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I’mlnttue to Chapters XI II. XIV. XV' 

I In < rtTiiumu j«vple* Suit own|nii<i nil £ufD|M 
m>l «H K limit Thoir political and legal nywwti had 

in it* ••Hue lit dominate. displacing or almwhto* or jwn* 
irallng. In viinunt degree. the original ir-timtioos id the 
Krlfh uni I Slavic ami Romanic am ju thus ocmpUd 
Uni ii developed a! it »1 <»w pare, ami it wa« unequipped in 
I’lvr.il clcmwta |o mccl tiir new amlt o I the i nio. 
M lid* juncture, alxait the 1400'a, It found llouriilitng 
.ilitflgtrfdtt of It f hn»e olhrt system*, which ; wae i u d it a 
mW«K tUmr.it* «iuJ competed to etippiy them 

The** werr tfir Maritime ayaTrfn erf law, the I'apaf 
-»*.irrti of cWcMaw, .mil the rejutm-inf nrgal ermre 

Juatiman Tl»e grant) |rfim«un#t»<»n of tie centuries 

It IWKMttno 1 $ the parallel gtvwth and ultimate 
■nntilgatnafton o( tlirw four system*, 

Thu thrwi ot I in fry* ten is liad tier’ll griming Up gnutu* 
ally, independent of any on* race or people m ther 
origin: hut bv ths* lime the nroo* at event* w tnngiirg 
Ifirm Into tlone rnnfart with the now widely sjrrad 
(eniuiu imtitutUiw. All three were twfnrr long t« lw 

tsri | 


Prologue 

absorbed and to lose their identity in the process of 
nationalization of law, now going on. But all three had 
their origins long before the 1400’s. So it is now necessary 
to turn back for some centuries and to sketch their 
origin and progress. 

And, first, the Maritime legal system. 
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The Maritime Legal System 

(/) The Common Law of the Sea 

1. Kgypliaus and Phoenicians. 

2. Rhodian law. 

2. Code of Amalfi. 

4. Venice and Genoa. 

5. Barcelona — Consulado del Mar. 

6. Laws of Oleron — Oak Book of Southamp- 
ton. 

7. Sea-laws of Wisby — Hansa Shipping Or- 
dinance — Shift of the centre of code- 
making from east to west and north. 

8. Unity of evolution — Rules for jettison, 
compared. 

9. Mariners’ self-government. 

10. Court-judgments — Legislative process in 
the Hansa ordinances. 

(IT) The National Laws of the Sea 

11. French Marine Ordinance — Other na- 
tional codes. 

(Ill) The Common Law of the 
Sea, Once More 

12. York- An twerp Rules— Hague Rules of 
1921. 

13. The Bill of Lading as an international 
Common Law of the Sea. 
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XIII 

The Mantime Legal System 

]HE nature of 3 l»fil. Sound or. in 

E^votlan vise, bctri eUtfrd *L some lOiX' 

VZjtrs S3. C Thfc earliest receded cvrrvafc 

expfdir'Off'-' th;i( is, xwiy Irofn [he traat-^ll thut nf m 

Egyptian king, dating about B. C 2900- But the aldeM 
OlL’lur? of a ses-foma ship of \&tgc aJze ii the sculptured 
sltjp of Hatsh-tpuN in Egypt* About B C ■ 
n i- c-w r w*f already knou-h r. S* ., mlei of dialinvliai 
bur owing tp an itisrnpitan on M e . Si rtu „ on I y decifi htrtd 
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m lD?.?r iapfi nti gitalc:-.r rajne in iiit-jir. wifi be cJia t 
nb-f was the rr-inott*. who discovered the mranr Mote* in 
t t\t bulrusliea a fid sawed h m to become tiir: Hebrew leader 
The Egyptian maritime achievements were rater dvci- 
sh^rloweti by the Phosmaans, who rnjjde thrmtelves 
fn -sitert: o J l.ie Mediterranean tor marly ten (.mitt, Then 
tame f?ie Greek* their rivals an d ojctessars *5 ma: .time 
trader^. And £0 ihe rta(tlg$ of Phoenicia with its fenrVjSt 
coa^i cities, Tyre an.i Sldon, and o' Rhodes the is- a nJ at 
[hr eastern £riiJ ol td = C Win And* : 1 =-- J 

b v associated with the beginnings 0! manume :aw 

0} The Co* no* Law of rttt Sea 
l. The sea - ce a rfic must have been ermrnnoua- Tyre, a 
Phoenician arv. had probably more than a million popu-* 
lation Carthage, another Phoenidsn city* seven hundred 
thousand; Alexandria. 3 Creek city, the world'? grain 
market, had turn million. In the period five centuries be- 
fore Ch ■■st. the co aits of the Mediterranean, as the map 
■ bow* were already dotted with eolonjc5 and trading- 
posts, *ron. end la end And when t n remember ed thal 
idr jiXUJ year? beJc-rr Christ the K-werJ nation* ffwarrrted 
with thflir *ihip* trafficking along al '-lie .?ho.i« j> this 
inland ocean, one can rtaii w. how the sea-commerce &( the 
Mediterranean has formed a continuous bocy of 
d a t.\ ng back a 1 1 tas i 5<X>0 ye* rs bef or* r od ?y T h e •r.m pi res 
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X til- Af arttime Legdi System 


Gil isod uJ^e&nd Fe I ' . cm- .ilVr ana! kef and Ioj’t' L;mr to 
time Europe's land found it soli trt 3 grime ra I condition of 
pohbc&l and legal chaos. But through d! ihep* uttias?- 
Ludes then.- li vtd on tti lea^ 1 our continuouB, jaiwing, md 
mature body of l aw The sea law cor bru-ed Indepehb- 
enily o' raoaJ and dyna^ir changes, epoaus- m vogue 
was in i region owned by no king cr tribe o? chieHam 
tlic Sed. The galleys were Lts home ■ The manners oF a-S 
waters bad a common lift and exp(rier(ce r Osl common 
guide was tjii'i sun by day and the surs. by night, and so 
the. ccrmrnart custom ci sea merchants w^s sea-sw, 



/ Adr/ji'ji m*t> 'UUh' rat film 


I' ifs fttrim.'il i ey.ntci'i iy -i*cM Coulunt* luter ( n was 
destined tu absorbed imo ihe various remtmtal oa 
ij-rrnal laws But lot nearly five thousand years -r lived 
its own &epatAT4 existence,-— formulated by no sovertifn 
yet tr^diisl'y ^odihH, and obeyed by all How &eparare 
IT WES, | | iti lUfir-cingcy Cam he :<°iabsee iron-, so anecdote 

m the Roman Dsgesi presented m Creek ■ ■ : -sjqs 'A 
certain man brought a ease about shipwreck to the 

fcUloLti'.' m-i rif ■ ' -i m+fflKLnQFS t ^Hm r',tttwic 
ff G *i M J kv* > * F fJ I JhKt w t r i i" mu »n 

■ ; i, >n-i «t* t rujimit i .Aytfj’ibT*"' * 

t 1*Hr it . urrt ■ ■+ , » . , . * -.iAr| i j nr ^iuiru/ ' 

din •.■.ifhJiiV'i «d 4 TMI ' CO^C-rr k f 

. - . ■ u ■ .i- .. , 1 1 .< jifiitoy 

v i * i * t,^ i- *7 •- ■ ' •- >*m *|lft*riw(*% UnHWHU 

*■ - .... J :. *. ■*.VTih*«e* 4 dte 

, ,. j-r itvyr* < 

Mill +- Ttpui.i- Oihwtt tu Kaoon 

Emperor Antoninus, (Or decision; Tju.! Hit E;operOr 
lipoed "i am indeed the aupja/na lord ol che Und. But 
Custom is the lord of the &an Lei crus case be deadod by 
the Sm-I&uj ol the Rhodians, which -'j-sm- law accepti' 

This body n( .yea law m pic historic tiroes. Eir-d begun 

vf'.th the Phoenicians; 3n1 rtTI feadeiuhtp gradually 

shifted weal ai'd iQTr.b wil'i ihe eitpansion o: romjrie:ct 
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XH L Mantimc. Syjt c m 

The InMory ti r [tw&gJl feintf Si the Injtory oJ maritime law 

2 No record of Phoenician sea-law foes survived 
8yt c-r ad !. s itif i has pereerved a lew oi the sea -rule 5 of 
Rhodes, wh^ became the next leading centre to be 
heaid of Rhodes was one o* the lar^e Creek glands 5ying 
cost ward towards E^Vpt Rhodes -esc bed the height of 
iti prosperity ibCuJ B € 30G. It Hid. succeeded r.C the 
pnmacy oS Athena as rjhe empord it* of G^eek corameroe 
■ioc a centre of arts and letter Thp imnsiivi: btfinac 
CoIqss-js,- on(. hundred and ^ue feet high, which was 
located on the p.-cr al the -Atranca to its hsrhor, 
deemed one nf rb* seven wonders of th* .-.ncknr wo-id _ 
when hh fallen rema- ta were sold Tor metal;, A Eh fKMJ, it 
took mm hundred camels tc carry Them rtfi Y&ong men 
we:e sent to Rhodes f;ori orher titles to learn commercial 
methods: and the world-famous sraim: oJ the t-au roO? i 

w&n made by c Rhodian artist Thu city was sxho to con* 

tarn Uhl#* Thousand marbl* $?A{uc& Th t pdrT a* Rhodes 

had practicJti'e flarbocs; and the Rhodi&ns were 
termed ''the meters ol rhesta 1 his authentic text of the 
Rhodiiui Code has survived. But all sea-law for the 
eusurn^ thousand yeari was known as the Rhodian law 

3 Then, k$ oommerct shifted, the next code of 
general vogue was that of Amalfi, not I at l ram Napfes:* 
for the ten tie was again shifrmg west, Tbe Code o?" 
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was (crmi^st-pd in lUv, I^TiLTs Amajh ss now a $cm.V 
itwi oi rivi $ou?s: aiid nothing is ftit out its 

Cathedra' to test-fy to the otosoentv and lime which 
enabled fts s^a-iaw io corttmand respect flflfi yc^-ri ago 
But h tsbr hef day it * as ■ip.me.nstfi;y rich, with = pcoula* 
tion oJ fifty thouiaflcl, -^d colonies in Syria A : sti& 
intita, Al'id Airier The Amalhtans claimed anJ wtr' long 
refused to have invented the manner'-; com puss , the ertst 
of :ht ci,ty ?otc 'lit not to 'Pnin* dr.dn nituii nsi.. 
n^i^iicUs A real phi* 1 ' El^i as iitt as A D. i&70, j 
A uthor, F ri ct 13 r OHtared that ^ mail's Csd-e 
eclipsed the Rhodian law, lot ‘'aM drspjutesii all lawsiMS: 
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MU. Maritime Legal 

and ill rfi. -cpr> f fgVHf ns i c-. were decided by lh* l.i* of 

Amalfi 11 

The tenet of the Code ol Amalfi won lost for centuries, 
jftd w^. or - 1 v rfrdmctivered in IB-fJ. in nr, obscure minu* 
annul if; Vtcn»i.j, tanrirdoH r ro:> ■ Vemce by' the Auatrianj, 
it* common name, u the title shows, wu iUn Tablet of 
Amalfi;' for i[ w Hb pe ■ h s' 1 1 inched on ijb’i tc nailed jp 
tn public 

1 Each pne gf these commercial coast* town* had it* 
own boon' of a- l*w,— Venice, Pisa h Genoa, and a hundred 
others Hot none of these three gretteit CommerciaJ 
a dee 01 the Emliirs Middle Ages seem* to have imoi-tj^ed 
sis leadership an the maritime com moo law 

Venice became. famous far its ea^errimeric, and par- 
ticularly Council of Ten In a record oi one of the 

CAF1TEU H ORniNlTJiViK : tTJLUE H4JUT[UA£ 
NflfitUl CMUM imuHir 

if 

guM in vu. f'in wrtoone dicumuri 
la t ai *“-5 * aar-i ua 
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V. AVwA'd jrfJiti 

jitilpniiii* -a iS* 

c‘mui«l h lk 7 *ti m t 
rr.minjJ ijt*, iLiln! 
iV^Ltaikbrf ii) Ot> ' 
thtf smlrrttt Mfiljp 
1 1 1 =1 1 liift* u( lltr t Hi - 
iwrt- !.* "i'll I ■ Hut 

tllfxf [iCilli .lfji.5 

IeIT^tiI Ih.it ihr ' ! IIJ 4 -I ‘k 
ijturf ihcv ■ lii j ’' l 1 1 r I 

ib.iT ir.r i jt H i i* ihn r 
' isrr tumjj by nbr iwli 
ifi rhi^i ihry ilcf 

PtL I ft 

r&r n+ I ^-ii r . 

Im~ a tfifiy wm timid at iJtr erttinnef Id ibi Dual 
I J i!;iCr otHrH thf f*q.u rjt Fftfanh,* JUvl nthirf iri[u** 
■m.'sh in nil Hn : lijt'ul m.lKl-lll Jilts The i 1 . 'rUm pt "I jp-n 
fidii its mminat m > r tu thr UuL-i.ii hiim i . nut 

tii f|Ci’ n I ] y tlrt iu lIp'iI ujih ln»tviw«-= hii -jinnr l > l Vuim-i 
I i r^tf-.r. i 4j n r-r riti J{J3 I [ lit? wtik Ii - Si I hIH ( mi im i *■. [ 

Lu - w n*n .Jin in nt imiilut Htc ttjm nmuri wu* rtir 

’ ii' I lir s ^ 1^,1 1 rH tftr|ui»ilm * tin tnrt< 

tbr KClMCfl trlipfr lit fc-ti Ijnmjjht in Lu trul hth»tr I hi 
CoODCll .Acid 1 1 1 r ,, t ,.]li IU 1 1 J ! *jlt Ml tlr 


BAND OP- 

ET S ENT Jr N 7 - A 
Bill tee ItiQ 

C^K. * IWl 
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X in Mar in nit' System 


4 . t't tfirt iiHil ( 


lt:lr ilOr r>f r of l Ur jUL<urf CQrna-aJed the Mu iri which 
irnpy r r'rnn comp line. weir dropped-; '•or on 'he orhpr 
i^de or she will in (J't pubht r.omdor. was 3 silt with a 
non i hrid, tailed r he Lion % Vouch (or “UusSOte") ,nro 
which p 1 * 1 r ■= might tw inserted without revealing Mi-e 

mfOrriUOl i .denary." 

L-irtG* *j r Ur >*u» nr =r i irveM'veneu in :omr ercia? 
method* The Bank of St Cto^t loaded aboUl A |i 
If 00, *nd U| (he greater kind, itill rtafcd^itown 

ai :tit cifv i water 'front and r^t jrdmti ■>! Gtn<.‘i cci 
tarn koi-'i J r hi r.v/f.r' V ro^n e* ample* ol bill: ot 



Kill ,>-i.i'll|*r If 'a »;J|'5fTC13 V tP-'-J 
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dlkll^t Mu 1 , i¥ tilth.- 

ni ouriitf insunnof 

Out neither Genoa 
nor Ven ire. »ycn jI 
the height aj thtU sej 
powers ever '^t l tie 
standard far marine 

law. 

5 We hear of no 

LommcP t.vJt Icif ah 

ether rwo or three ten 

tunics al'jel the Apfn|ift 
Copt- -rerr I he ten tie 
i* new feund thiflmg 
aga m west w a 1 d it 
Barcelona r * A itopil tsASr. at dotTib ng FUnreior.a ai 

the tn& of (he HOD'*. land nl itt’iwi 1 In tvery 

man time city the wntrpverine* Of min nets *ftd of me? 
the fits are $etfjed by rllcm. or In law* delved rran-i 
1 hem, wi[ 3 h the grt-neK iuihouty. >r.d (errneriy men 
spoke ot the Saw* al Rhode*, no^ everyone *seaks 01 the 
faws of Barcelona.’ 

Tnc Code uf Bsndonn wsi krown u rtie Coneulado 
d r J M it r , 0 r B OC !* o T 1 J ,H } lm *d »C t *0 n fl 1 1 r h r r and ft rs r 

tock shape .n ihe liStXr*; onr a\ ’’he L'e&i manuscripts is 113 

I 9Sfi ( 







X] EE. If — fiui me k< 

the National Library at Paris,!* Tire Conautadc del Mar 
was writ ten o-njpft^lly m Catalan, the fen cm* pc .jf Bar* 
cefona "It’wai first printed ; n K91 but the fourth ed-non 
ol 1523 is probably the onf yearly edition now to be loimd 
Liuti:dc of a few European public lih‘ar.ieL " 

1 he provision.'' of die f'oiv- uliiisio wen iiorr d'FTi! ■■ and 
its details moie elabotate than >0 »-iy athtf •«< these ^ 
ccd-es. It contained some 'wo hundred and F'lry *.h.T t 
Cftaptets; and ihesr srvie may be gar bered <rorv this |u& 
SLage, m Chapter dtf. about cht rights ol thr m inner to h-r 
wage-5 :* 

IT’iir Ctntxi&fo fai f #0 | 'F.irtMr you itould kn^w 
lhai managing cwner ot a shift ouffh: not to .iismia# ■* rmiwi 
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X 3 ! S i. 1 T n* COk=W 4HQ D El V«.i! llVfS 1 
Ttir H ii I*, in [h^rillridkfeT I he fell dqIuiub. reidi : ' DtU fa-W at^til 
q|**iU> ■ (wtamli Jf I(l mif 1 *, tlu itxl hqjt^ 'TThb* M 
■lie irad fiilof utd fujrtonu which Mu *«atin midi" 
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,> fb^c fl/ H/irr efonii 

jfcjn ihe svip luimI the voyage 'S fijitetii -oi ii'iee ihrogs 

lit Ufi t fifttpliltt IOI robbery, -0? ieCDflii frtanalpn Z|Uaf tsIliAg, end 
m lire l] 1 rtf nkace if 1 1 dpei not obey i he ofden al the ’T’.n.s-. The 
mew, Mm-eyei*, aughi not i:Q command him io oo enyiJiinj which i 
noi “ithm tin Eomroa-nJ and ihe mu i net aught 'n>| lo be dismissed 
upon ire occasion o£ disobedience but only iriMii Iht fifth 
WflSfJon 

' Furtlur. tha ftm Hiding Owner £■ the ship ib bound lo the 
marrher, i"-.ae it the mjirinsr has agF-rsJ w*m the waning owner 
O thE shit fof a high rait Of wagts, a -.J the managing owner of 
Ihc ihic snail Rod anoshei manner At a -ower rises pi w^fes. He tin 
nt>! tFiJTftsi S-a fn04i ih» ship M ih« hi shjH not sail in it, a^r^i he 
has gripe agreed e-p-t? shaken hande upon it: o- he ■$ bound '0 Ob 
K-rv^ tuclh. 4 -■ «gn«tmeAt 15 1 1 i-t 'v e rc emt iN In lit? ski p = 1 e£ i ■ - 
Wr; 

T'Uf-rhe* :*re 'silha-fTti-g Owner of tbt ship n bound to (he 
n i an ne:, that H the roaridei ha* SKiMd with toe ifiajieging owner o' 
'hnihip P‘-e I a Lit. e*flhoL dismiss thu rosnc-ci ifrmp»E pfsc* ior t 
i-elitivt (!■ another man iftei hi? name has twin entered in the 
ahii's TEg !K t*i u-r sfie r they hive ehafcsu 'nr-ds, •* h* 1 t her o< noi he 
hie been recsived on bos id .hip: aihd i I be wishes i □ d icm is; I ■ ■ ■ n t: r 
must p-Sy >:■■ his w^geoi precisely m -i h: Km co-rnplt-i^d al 1 hi; 
ser. I d u i tht trQ yat*. 

'Furihsc. the maniging uwurr ir Ikup'-c. if the mai>ne. mis 
■wortac tp4 Lhi-ee diys ind it liken dl r |o piv him haW |]|; 
nil d TcCsrirtot e ir ' k>it4 >: Or- ulte ahip h-c dughi to di&i^'ts him, if the 
roe finer :^dgee :-at ?te oinnii go. bind M he^i in s itr^ngi the 

iniraging owner *f th* ahip Uj.t to jive uim tii ( f hi& wagre, ^hetb^f 
□i not he Ma moriEy tnougi rd pi- p them and if nt haue i.qc nnmfty 
enough, he rouei hOrTtuf i ■ . .dr it ii iiatumbrni [im the mariner 
iheru d hau< Una wajea', anL r rlir minsgi n fi ii^Tfiei d.es. tui erteou t prs 
oughi to diaoha'Ei ihis on 
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'Further gSt nttraginf ^wre- 13 K> rbe n i 9 rift t r , ih*E 

I he nijrnK i ? tin iieir and iJIm ■ n rhe ^ 5 iwl r f t auyhi Lo tw p»i(f ih 
Ilia *, agei an-d I [ he has on ooo r „ | &«y <■% 1 9 1 1 ve . che coes Oi ma 

should Ih (iv-fir up in him. jntf, wheihtr t-^t dt-ceiiti haj. 
sa d ao o* 'not, sbsll 6e ' ar-ded over ro his children or hia wo'«,.ff i hey 
w(i5 living ih ' 'N w: r, lM'ht alive. hnd if- hi* wilt *-44 ■ qi 
loyal 10 Hjit or'ai^sHho^ livinj; ■*-! ah- him wheo >-. e la^i cm short. 
Ot ahsf" hjv-e i_ away iU[=- htn Sqwiu^ if*: -vjn.a£iri£ owner £>l 
'fee shjfl ns Eh ih« ship A .Lsrtr, tv .lt ihu cfrUtftl 0 the CdUMtA. jn.i' 
U'ST iL.em Et> h‘‘ ncai esr rtlitivej 

["he Tnsriner w^o ShaJI ht engage or the voyage snui'niidE 
by ihc w" -at God be r i>r£ ifee $* f. ha> vuked, Oughi (*> iravt 4- quarter 
O' hit wages whi^h aftOuEd be -itargrtcd and give--" to '-s Heir* 
ForTHtr, i| he shill dit aiTcr L he .-^^1 has sti jail and Lifi&rt 
arri v£j at her flOr* utf dt4 b :'ii sion, [he s*-ai I 01 hit wo pea ^hoM Ije.lon^ 
'o the deCt-ified, ar*d i"2ii foe give* to K^s ^ena i^d ■ he shall ■■-dv* 
receded all h s wage* Retort "a diti, the *.fooif u-j^JH to he-engf lo 
turn »(*tf 1 ^ giv^n to h"& hen's and the rr-inag.-.g oaoet fel tKc sh=o 
cannoi Qjsnuce sn.v'hins. <tcr lIstt* shyrhin^ uac>s 

1 1 lht manner 3 engaged t)y d*t month 2->d die*, h'= fteirv 
shnuid fee paid tat ..II rhe rime wftich he Jne rfrvtd 

"Fyfther, Lh( nHjrij jiny oyrfljj It tXHilid yOy 1 4 the itijinite^ 

ms itL the -g 'ice wKfit ihj motohindise pays ! reighi " 

Tht ixtifissve vogue of tN Cone u^ido fciuse*! if to Lt 
translated mto ifivrril Eanfuaga, for the benefit cri 
marine's of other coui?triei Aft edition printed 
faricaitM Venice m io5d, injn Itahan 'sian^lar'cn,^ a,p^ 
indeed iome italisn ascJialtira once claimed Italy as 
pities Qt l[s origin. Ann other editrons printed i-j iar 
north as Amsterdam 1 in Dutch and Italian m 170+ ai^d 
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I 7'J ' . ■ viij'Mi' L?m* l; v i y LK ltd ill rough b'. r c centuries 

U Hut in ilit uumhtjeu* new -rade centres were 
starting o the north.' and ir. The A D 1300 's -and J JJiXJ'i- a 
neift codification had obtained VO&VC named from flit! 
i nLa i: d o* Ole rod, off New Koche^e, in iue Bay c4 E i-^c^y, ■ ■ — 
a region which wa.h thru English territory. f her* is a 

iciafiysofFpr o' 't n rue British Museum: 1 * fci this code 
ivas used by Hngr^h and Scotch and Norman man iters 
also. Southampton was then our of England's great t^a 
ports, the Oak Book was the book of focal customs of that 
3 C, 3 EX?rt; jfld a hrnt MS. a>py of the I*iws hi Olenin daring 
from about A. O 1 30& Iras leo-ndy been brought tn light 
in the Oak Book oJ Southampton." Sn closely was rhe 
Code '.i l Oie.ro (i assoc land v.dj- English maritime customs 
that its authorship used To be attributed to Kmg Rdthaidl 
the Lionlltirtedi wlltm hr crlUrnftd from the CriUtadeS 

7 The Laws of Qleron served as a sea -code for north- 
wtiieru Europe for several cent u rif&- But meantime, the 
tlnnsa- League of the Baldt had come to dominate north- 
ern commence all the way from Hamburg and rf remen tff 
M-jvgorod in Ru?flip Its h^ad^uartei 1 were S rn t at 
Wisby on the island of Garland, m <hs north Baltic, and 
hence e ts code was at first known as the Sea- Laws of 
Gotten c Wisby had some twelve tJiousaito merchants m 
th* l^OO’s; but it was destroyed and plundered by Kin^ 


[ STO | 




OUlfV OMl-H • ,]X 







K!IJ Jik— T tji O-i ^ OK ^JUTMXMTrnf* 

’ i <r. i fcrat wu inset nttti . r ri - -t :. rra ■ irtnuie pf 
i'^ of rSlC !j**t if ftlerdri 


| $96 | 







j£IM Gwvi -mi ItuKe 

T^l * m p-*-( O'* r.-*."L>e W ■ mara ,rt< -aetd-t tor : 370 -err OTiT-trst 


I m i 


?. tin tint (lnHi" 


WjlMl'IH/if 4.< I Ic-Jiulnr^ :ii » - Ifi i a :mrl mjVcr re r ov t-rfcd Troiii 

i L ie blow I "he centre then shsMtd u> ihe nann German 
(owns. In A D 1-3&7 oi (he town |ial> m Cologne iIm? 
(fckMtes of s^v^nty- seven esc.ev and formally o r - 
g's'i n i S: S Q rhf H&n&a 

^he '.-iagiin became one cT bunype's grtral: powers, 
tia rules wer: more potent, in its field, thin, :ho5*: of pope 
or emperor for : \ could rum a commercial cqwi by iti 
Ooy-COtC "rie Haflsi bad Colonies everywhere lO Europe. 

The rrios-i southerly site was ar Ven.cc, where codoy may 
Still tn seon ihc “orrdacQ de: Tedesch-, or Warehouse o’ [he 

G c r m a. o a . 
The most 
pot t h-crl y c*fi - 
tFt was Ser- 
^en, on the 
coast of Mor- 
way ;j' and rhs 
[ohg raw of 
l went y- ', wo 
build i ops fif 
Ehe Hanes., 
which domi- 
nated cine wa- 

xm n— TV* Hunh v^ui*t De*6EH. Na»w.» ter-front, re- 
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mains intac: today Some :htet Lhousancj souls. here 
lorried cie Hfmsa al 1 w^d to celibacy, and or- 

gan-iea in £uhEi. I rarre^ntEftjj a 'OrfiLgi city. 3ft 

London. Ebe Hanea -*as equally strong ; thesr «t*bHsh* 
mcnt. fcnown a& ;hte £c«lyafd n {because ciiert acooc* the 
nrtiit cdy-iiCSJea ^Or ^ei^hmg all im ports), oCited 
iusL above Londo 1 B'- dge. at the only water -gace os the 
city, thui comm andmg the key Co the whoSe foreign 
commerce t>r London Btemen was one cd the League s 
strongholds in Germany Eat the -nos; irequent meeting:- 
p!itce of the League Council was at Lifbeck:.' ,t This city 


uir' HtcrnL’i were the last tw:> members o< the Hisoss. lot 
it* itt^wq?- grfldiunlly declined, mo m 1 8 90 at Ldbeck at its 
s^-Ht peseta! meeting ouly I ubeok and Bremen sent dele- 
pates 

Tht Hjtn&s League had adopted the £ea4.iwi ■>! 
Wisby, ^vhicL themselves were an ada.pt a non of the 
MTlitr Litwi of Olerp'N n edition ol ih? Hansa Code, 
printed Liibedt hh rbq year I6b7, :allis ntseH the Hansa 
Towns' Shipping O'UiriauCe^ 1 

Thus, the centre of lash ion n maritime cede ‘making; 
had swung gradually around ^ea' ?nd nnrEh.u through 
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three quarters of a circle, during two thousand years, 
from Rhodes, through Amalfi, Barcelona, Oleron, up to 
Wisby and Liibeck. 

8. Now the remarkable feature in these several suc- 
cessive codes is the unity of their evolution as a single, 
distinct, and continuous body of maritime custom. 

To illustrate this, let us take, almost at random, one of 
the distinctive features of sea-law, not found in land-law, 
— jettison — and trace it through all the codes. 

The act of casting goods overboard in a storm to save 
the ship and its contents is known in sea-law as jettison; 
and when by jettison one man’s goods are sacrificed, the 
others whose property is thus saved must repay him, each 
a ratable share. But there was, in the old common law of 
the sea, a peculiar provision for the procedure to be fol- 
lowed. In the Rhodian law as phrased in Greek at 
Byzantium, about A. D. 700, Article 9 says on this point: 
“If the captain is deliberating about jettison, let him ask 
the passengers who have goods on board, and let them 
take a vote what is to be done.” Note this democratic 
idea of a joint enterprise; the merchants must first be 
consulted before the captain can lawfully jettison. 

This feature has totally disappeared in modern law. 
But we can trace it for nearly 2000 years in the old law. 


(V. Unity of Involution 

Going west in the line of evolution, we next find it per- 
sisling in Art. 48 of the Code of Amalfi. This draftsman, a 
philosopher, adds naively: “If the merchants are greedy, 
as some people always are, and would rather die on the 
spot than sacrifice anything, so that by their extreme 
avarice they refuse to jettison, then the captain after 
protest may proceed to jettison.” 

Then two centuries later, in the Consulado del Mar, of 
Barcelona, the same rule reappears, with much elabora- 
tion; here, the author provides a set speech which the 
captain must deliver in the presence of the mate and all 
on board: “Gentlemen, if we do not lighten the vessel we 
run great risk of losing our lives and everything; but if 
you, gentlemen, consent to lighten ship, then by God’s 
will we can save ourselves and a large part of our goods; 
but if we do not cast them over, we shall lose ourselves as 
well as all that we have” ; then if all or the majority of the 
merchants consent, the jettison may be made; but one of 
the merchants must first cast over something, then the 
captain may cast over the remainder. 

Next, in the Laws of Oleron, the same rule is found 
once more, here again supplying the captain with a 
speech, but a shorter one than in the Consulado. 

And finally in the Wisby Code and the Hansa Code, 
Title VII, Art. II, it appears once more, with little change, 
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but without the words of the speech. And a notable 
thing, which marks the world-wide universality of sea- 
rules, is that in a sea-code of the Malay Islands, in the 
East Indies, dating back to the first Mohammedan Sul- 
tan, in the 1200’s, is found an explicit provision of this 
identical nature, calling for a consultation of the mer- 
chants, and fixing the rule for counting the votes of each. 

This provision about the formality of jettison serves 
to illustrate the continuity and identity of the common 
law of the sea through nearly two thousand years. 

9. All of these sea-codes purported to represent the 
custom of the sea, — not the law of any territorial prince. 
They grew as the anonymous embodiment of these com- 
mon customs. The title and opening sentence of the 
Consulado, as of most of the others, reads: “Aci com- 
mencen les bones costumes de la mar”, “Here commence 
the good customs of the sea. These are the good estab- 
lishments and the good customs on matters of the sea, 
which the wise men who traveled over the world com- 
menced to give to our predecessors, who put them into 
books of the wisdom of the good customs”. These codes 
owed their force to no prince or king or republic; and 
no jurist’s name was associated with any of them as its 
original author or draftsman. Even the very city in 
which they originally took form was sometimes uncer- 
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tain; for I'isa and Marseilles, as well as Barcelona, once 
disputed for the place of origin of the Consulado del Mar. 

And these customs, as rules, were enforced by special 
maritime courts elected by the guilds of the sea-trades, 
not by the ordinary territorial courts of the prince or 
seignior. Genoa, Pisa, Barcelona, and all the great mer- 
cantile sea-ports had each its court of the sea. This self- 
government of the sea by its own customs is illustrated in 
the opening sentence of a Spanish ordinance of A. D. 
1283, sanctioning the Court of the Consuls at Valencia, 
and often prefixed to editions of the Consulado del Mar: b 

[The Sea-Guilds Elect Their Judges .] “Every year, after noon 
on the day of Noel or Our Lord’s Nativity, the elders of the sea- 
guilds, the masters, and the mariners, or any of them, meeting in 
council at the church of St. Pecla, in the city of Valencia, shall by 
vote (not by lot), whether unanimous or by majority, choose [two] 
good men of the sea-trade to be consuls, and one other man (of the 
same trade, not of any other trade or learning or position) to be 
judge of appeal from the judgments of the former; the said elections 
being held by privilege of the elders of the guild of the sea held of 
the king and his predecessors. 

“After the said feast of Noel, the said consuls, with some elders 
of the sea, will present the said elected judge of appeal before the 
attorney-general of the Kingdom of Valencia or his deputy; there 
he will take oath to behave well and legally in his office; and he who 
is thus presented as judge of appeals before the attorney-general 
must be received by him in that post; for such has been the custom, 
notwithstanding that by the king’s charter granted to the elders of 
the sea it is said that annually the judge shall be chosen ‘by the 
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king or his attorney-general’, for neither the king nor his aliorney- 
general has ever exercised this power, the above mentioned for- 
malities being the only ones used. 

"The consuls shall judge all questions of freight. , . . . 
[etc., etc.], and generally all contracts mentioned in the Customs of 

the Sea The judgments given by the consuls and the 

judge shall read 'according to the Customs of the Sea’, and shall 
conform to what is laid down in the several chapters of that book." 

10. These codes, no doubt, were usually in their 
origin the outgrowth of a long succession of decided 
causes; they summed up in convenient form the result of 
numerous judgments on important typical cases. Indeed, 
the Laws of Oleron were often entitled ‘the Judgments of 
the Sea", and each of their paragraphs is in form a ruling 
on a case put; thus: 

"A ship departs from Bordeaux or elsewhere, it happens some- 
times that ir is lost, and they save the most they can of the wine and 
other goods. The merchants and the master are in great dispute, 
and the merchants claim from the master their goods. They may 
well have them, paying the freight for such part of the voyage as 

the ship has made, if it please the master Ami this is 

the judgment in this cose." 

But this process of formation can no longer be traced. 
Probably no records were kept by these courts. Even of 
the English royal admiralty court no records are found 
before A. D. 1520, Of these earlier local courts of sea-law 
in the sea-towns no annals of their judgments appear to 
be extant, no collections of plea-rolls, no eye-witness re- 
ports of the trials. 0 


10. Legislative Growth 

Some, however, of the codes exhibit a genuine legis- 
lafive process. It was a favorite theory of Sir Henry 
Maine that the judicial process, in history, invariably 
preceded the legislative, i. e. that the period of code- 
formulation was preceded by a period of case-judgments. 
But iri the history of the Hansa Tow ns’ Shipping Code, 
at least, this theory is not verified. We there see a long 
succession of genuinely legislative enactments, covering 
three centuries, from a few brief measures of the 1300’s, 
developing by A. D. 1614 into a complete topical code of 
fifteen chapters and one hundred and three sections, and 
proceeding constantly by w r ay of legislative amendment, 
supplement and revision. 

The Hansa Ordinance of A. D. 1482 is an interesting 
illustration of this process. 4 The Ordinance of A. D, 1470 
already had some thirty sections. But in A. D. 1481 
there was a strong demand to correct certain abuses in 
seafaring. In March, a meeting of the Hansa ship- 
masters, held at Bergen in Holland, drew up a list of their 
troubles; the misbehavior of the mariners (they averred) 
was making sea-traffic no longer possible; "everyone of 
these unruly fellows does just w r hat he pleases, and makes 
so much mischief and trouble for the shipmasters that we 
shall have to give up sailing the seas unless you gentlemen 
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can do something to alter this.” Their list of grievances 
and proposed remedies read thus: 

[Complaint of the Hansa Shipmasters, December, 1480.] “These 
are the complaints and grievances which the shipmasters of the 
Hansa delivered to the aldermen at Bruges about the mariners, and 
requested their despatch to the gentlemen of the towns indorsed 
hereon, so as to obtain remedy and correction thereof : 

“I. First, the shipmasters request, from the authority of the 
gentlemen of the Hansa Towns, that whenever a shipmaster hires 
his crew for a round-trip voyage, the hire be given in three parts, to 
wit, the first part when the ship sails, the second part when the ship 
unloads at the port of destination, and the third when the ship wins 
home on the full voyage, and that the crew be holden and bound to 
help unload and ballast, so that it may lie in the stream without 
danger or risk. 

“II. Item, a steersman engages himself to a shipmaster, and 
whenever it comes to pass that he is not good and competent for 
what he engaged for, so that the shipmaster’s life and ship and the 
merchant’s goods are endangered, it seems proper to the aforesaid 
shipmasters that to such a steersman should be given no more than 
half of a mariner’s hire and subsistence, provided the shipmaster 
can make good proof with two good men or with his crew that the 
steersman was not good enough for what he engaged himself. 

“III. Item, likewise, if a mariner engages himself to a ship- 
master, and he is not good enough for what he engaged himself, 
then to such a mariner should be given no more than the half hire 
and subsistence, provided the shipmaster can prove it as above. 

“IV. Item, whenever a steersman or mariner deserts the ship- 
master, taking the wages that have been given him, the shipmasters 
request that such a steersman or mariner be flogged, wherever he 


may be found, or that he be branded with a boathook upon his 
cheek or elsewhere, so that he may be an example to others to avoid 
such conduct. 

“V. Item, it happens that a shipmaster has in his ship one or 
two of his crew who behave so rascally that the shipmaster must 
needs lay them off; the shipmasters request that such evil-doers 
should be given neither hire nor subsistence. 

“VI. Item, it happens also that there are some others who join 
with such evil-doers and lay off with them, to the discomfiture of the 
shipmaster; the shipmasters likewise request that to such be given 
neither hire nor subsistence, so as to be an example to others to 
avoid such conduct. 

“VII. Item, it is oft the case that a ship is loaded for a certain 
port, and that the crew makes mutiny on the sea and sails the ship 
without necessity or need into another port, against the will of the 
shipmaster; the aforesaid shipmasters request that to such men 
neither hire nor subsistence be given before the time when the ship 
is brought to the port whither loaded. 

“VIII. Item, the shipmasters request that the aforesaid 
gentlemen of the Towns will ordain what shall be given to the crew 
for their subsistence whenever the shipmaster comes from the east 
with a cargo of grain, and what the merchant shall give for primage; 
for the shipmasters and the merchants alike are on this subject much 
embarrassed by the crews’ demands. 

“IX. Item, it happens that a shipmaster is loaded for a distant 
voyage, and the shipmaster from some event of necessity lays up the 
ship in dock before completing the voyage, and the merchants and 
the ship’s friends decide that the shipmaster must continue the 
voyage, and the crew will not continue it; the shipmasters request 
that such persons be given neither hire nor subsistence before the 
time that the voyage is completed. 
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“X. I [cm, on these and many more like points, loo long to lie 
written, the aforesaid shipmasters request the aforesaid gentlemen 
of the Hansa Towns to provide remedies and amendments, and to 
uphold them with heavy penalties and fines, and also to correct and 
punish the offenders, so as to be an example to others to avoid such 
conduct.” 

This memorial was circulated by the Bruges authori- 
ties to Danzig, Lubeck, and other principal Hansa towns; 
and next year, at the Hansa Assembly of Sept. 16, 1481, 
at Liibeck, the record showed the following consideration 
given : 

[Hansa Proceedings of Sepl. 18, 1481.) “Afternoon at two of the 
clock assembled again at the Council House of Lubeck messieurs 
the aforesaid Councillors Plenipotentiary 

“Par. 36. Then was read a letter of the merchants of Bruges 
telling of the numerous misdoings of ship-crews, and a document 
enclosed therewith with proposals for- remedying and punishing 
these misdoings. 

"Par. 37. Item, was read a resolution, adopted by the Council 
of Lubeck, for the correction of the misdoings of steersmen and 
mariners, and for the punishment of the offenders; which in all its 
articles, after ample consideration of all articles, was approved, 
agreed, and adopted by messieurs the Councillors Plenipotentiary. 

“Par. 38. Item, it was resolved to send the above-named 
articles to the Danzig Council, to receive their assent and approval.” 

After further Interim correspondence, the ordinance 
came up for final action at the assembly of April 22, 1482, 
held at Lubeck; the record reads: 



[910 1 



1(1, f -i ■/; i ( tu h 't (It fiivi h 







* h| 

1 5 

- C ii 
i l f S * 

3 l? 
3 tJ 

j- b ' ■ 

* 

"bn 

; 

s * * 

III 

-II 

5 H 

ll 

si 

■u 

* 


l^jr^m- /'rmrn^iirLh fJ/ I^-iiI^J, fJtfdij "Ifi pin- nl Oti" Lifc’f 
I I Ml . :ll I.mIh'i t, MU Mtnulgy Ut tigh-l Of ! h-ti (Jock - L lh o 

1 1 m il I ! iiifhl: .i iJi‘- pn^jecct ol the fremnrobk Counc Lhc' 1 ^ 

■ ■ii i- i-L-j 'ii b| ,-, 4 iiAfiiuit ihr ■;! r ktffil.tsj 

'l'|M (A. IllMfl, Vli tberl Hid |hi (jfdinl/iCt wf tmcndincn t3 

iiiuhIh 1 fin' I Tic iflijatuncs af msrinam, j nd t3>e I'e^itsd |i , tic!q Et>i ^ 
^ipIijI fiiHii or rthith S fM rl wi* ipprgmJ md * p*rt 

lUinli " 


A iiii I -rirt w i m rh c. ialxini e,s" the assembly ended aj^d tJj ^ 
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Alii. Maritime Legal System 


10. Legislative Growth 


"I I- Kent, (In: like shall apply (o sailors engaged at l.ubcck to 
go to Livland and return to Lubeck or Lo go to Handers or to Nor- 
way and return to Lubeck. 

"III. Item, whoever is engaged for half a voyage, to him shall 
the half of his hire be given when he sails off and the other half when 
he arrives. 

“IV- And every mariner, whoever he may be, shall be holden 
and bound to help load, unload, and ballast the ship on which he 
sails, so that it may lie in the stream without danger or risk, on 
penalty of forfeit of the hire due to him. 

“V, Item, when a steersman engages himself to a shipmaster, 
and it comes to pass that he is not good and competent for vrhat he 
engaged for, so that the shipmaster’s life and ship and the mer- 
chants’ goods are endangered, it is ordained that such a steersman 
shall be given only half a mariner's hire and subsistence, provided 
the shipmaster can make good proof with two good men or with his 
crew that the steersman was not good enough for what he engaged 
himself. 

“VI. Item, likewise, when a mariner engages himself with a 
shipmaster, and he is not good enough for what he engaged himself, 
to such a mariner shall be given no more than half the hire and half 
the subsistence, provided the shipmaster can prove it as above. 

“VII. Item, when a steersman or mariner deserts the ship- 
master, taking the wages that have been given him, it is ordained 
that, if such person be found, he shall in the first place restore his 
hire to the shipmaster, and such offence, the first, time, shall be 
punished by the town [authorities] or judge where he is prosecuted, 
in discretion, according to the circumstances and occasion. If he 
does it a second time, then he shall be publicly flogged. But if he is 
found to do it for the third time, then he shall be punished capitally. 

“VIII. Item, if any mariners happen to be such rascally evil- 
doers and have laid off, and united against the shipmaster, so as to 


mutiny against him with evil intent and Lhus to force him, it is 
ordained that in the first place he shall give back his hire to the 
shipmaster, and also he shall for the first offence be publicly beaten 
with rods in the pillory. And if he is found to have done it again, 
he shall be punished capitally, 

“IX. Item, the Towns have resolved that if any steersman or 
mariner, while at sea, make any evil plots against the shipmaster 
without need or notable necessity to enter a port where he should 
not go, so that the shipmaster or merchant suffer damage or loss 
thereby, or desert the shipmaster without his will arid authority, it 
is ordained that he shall be punished capitally, 

“X. [Shipmasters who embezzle and abscond are to be pun- 
ished capitally.] 

“XI. Item, since the customs as to subsistence are doubtful 
and not uniform, it is ordained the mariners shall be allowed in 
grain two ‘lasts’ [180 bushels] for seven men, and in liquid goods 
four casks each. 

“XI bis. Item, the mariners shall be obliged and bound, on 
penalty of forfeiting their subsistence, to shift the wheat as often as 
the shipmaster decides and orders; for every ‘last’ they shift, and as 
often as they shift, they shall have one ‘plack’, and for shaking the 
straw mats one groschen for every ‘last’. 

“XII. Item, if it happens that a shipmaster has loaded for a 
distant voyage and the shipmaster must by some event of necessity 
lay up the ship in dock before completing the voyage, and the mer- 
chants and the ship’s friends decide that the shipmaster must 
nevertheless then continue the voyage, and the crew will not so 
continue, it is ordained that they shall not be given either hire or 
subsistence before the time that the voyage is completed. 

"XIII. [Mariners must assist in case of shipwreck]. 

“XIV. [Mariners must not go ashore without the master’s 
consent]. 
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II. N dtionaUxation of Sc <i- Law 


A III. Maritime l a' gal System 

“XV. [Mariners’ misbehavior prior to sailing]. 

“XVI. [Mariners’ full hire payable if discharged before end of 
voyage]. 

“XVII. [Mariner injured when drunk ashore cannot claim his 
keep; otherwise when injured in the course of duty]. 

“XVIII. [Mariner too ill to stay on board must be furnished 
keep and attendance on shore]. 

“XIX. [Mariner misbehaving may be discharged]. 

“XX. [Harbor-pilot’s duties]. 

“XXI. [Mariners must aid in repulsing pirates]. 

“XXII. [Shipmaster failing to resist pirates may be black- 
listed]. 

“XXIII. [Master or crew may not accept new position till 
voyage ended]. 

“The foregoing is publicly proclaimed on Saturday after Holy 
Cross Day in the year 1482.” 

These sea-laws, then, came into being from three 
sources, — from case-judgments of the local courts, from 
unofficial treatise-compilations by anonymous scribes, 
and from deliberate legislation by the sea-guilds. Their 
common feature was that they represented the customary 
law of the great community of sea-traders, distinct from 
any local territorial law of prince or baron. 

(II) The National Laws of the Sea 

11. But with the period of the 1600’s a new stage is 
entered. As time went on, and nations were being organ- 
ized, this unique common law of the sea was breaking up. 
The 1600’s was the period of nationalization of law all over 


Kurope. The growing sense of nationality was beginning 
lo centralize, unify, and codify, in the name of the royal 
governments, all the diverse jurisdictions (princes, barons, 
bishops, cities, guilds) which had hitherto shared in 
parcels the power of legislation and justice. It was the 
same movement that in the same epoch was disintegrating 
and absorbing the Common Papal law (post, Chap. XIV) 
and the Common Romanesque law (post, Chap. XV) into 
the individual national laws. The sea-customs under- 
went with the rest this process of nationalization. 

The process had begun indeed, in the prior century, in 
Denmark, with Frederic II’s Maritime Code of 1561. 
But it now culminated simultaneously in Denmark, 
Sweden, and France, — in Sweden with the Maritime Code 
of Christian XI, in 1667; in France with Louis XIV’s 
Marine Ordinance of 1681; and in Denmark with Chris- 
tian V’s Code of 1683, containing a book on Maritime 
Law. 

Of these, the most influential was that of France, pre- 
pared under the great minister Colbert 27 as a part of his 
comprehensive plan for the nationalization and codifica- 
tion of all French law (post, Chap. XV). Colbert’s 
Marine Ordinance, a masterpiece of lucid draftsmanship, 
based itself on the established customs of the sea, as 
handed down in the books of customs (revised to suit the 
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law.™ So (hat a common law of the sea, based on the 
custom of merchants, is once more returning. 

And the national legislatures may now with truth re- 
peat almost the words of the Emperor Antoninus, nearly 
t wo thousand years ago, quoted already at the beginning 
of this chapter: “We are indeed the supreme lords of our 
lands. But Custom is the universal law of the sea”. 
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All 1. Maritime Legal bystem 


Sources of Illustrations 

1. Queen Hatsheput’s Ship, B. C. 1500, in Egypt. From a photograph, by 
J. W. Butcher, London, of the relief in the British Museum. 

2. Colonies of the Mediterranean, B. C. 500. From the map in Octave Noel, 
“Histoire de la commerce du monde”, vol. I (Paris, Plon, 3 vols. 1891). 

3. A Greek Five-Banked Galley. From the illustration in “Bilder- Atlas”, vol. 
IV, plate 1, fig. 1 (Leipzig, Brockhaus, 1875). 

4. Roman Digest; The Lex Rhodia. From the facsimile reproduction of Digesta, 
XIV, 2, 9, in the Florentine MS., ed. Kruger and Mommsen, in the Lauren- 
tian Library at Florence. 

5. Colossus at Rhodes. From the painting by J. F. Kapkoff, as reproduced in 
J. A. Hammerton, “Wonders of the Past”, vol. Ill, p. 676 (New York, 
Putnam, 1924). 

6. Amalfi, from the Sea. From a photograph by E. Ragozino, Galleria Um- 
berto, Naples. 

7. Code of Amalfi. From the reprint in N. Alianelli, “Antichi Consuetudini e 
Leggi Marittimi della Principality di Napoli”, p. 101 (Naples, 1871). 

8. Judgment of the Council of Ten. From a collection of the originals (obtained 
at Venice in 1923) in the Elbert H. Gary Library of Law of Northwestern 
University. 

9. Gate of Placards. From a photograph by Fratelli Alinari, Venice. 

10. Chamber of the Inquisitors. From a photograph by Fratelli Alinari, Venice. 

11. Bank of St. George. From a photograph by Carlo Paganini, Genoa. 

12. Barcelona. From the drawing in E. PL. Locker, “Views in Spain”, No. 60 
(London, Murray, 1824). 

13. Consulado del Mar, MS. From a photograph furnished by Lecuyer, Paris, of 
the original in the Bibliotheque Nationale (fol. 1, verso, MS. Espagnol 124). 

14. Consulado, in Catalan. From the edition of 1523, published at Barcelona. 

15. Consolato, in Italian. From the edition of 1566, published at Venice. 

16. Consolato, in Dutch. From the edition of 1704, published at Amsterdam. 

17. Island of Oleron. From a photograph by R. Bergevini, Bordeaux, furnished 
by Prof. LSon Duguit, of the University of Bordeaux. 


18. Laws of (Heron, MS. From the facsimile in Sir Travers Twiss, “Black Book 
of I lie Admiralty”, vol. I, frontispiece (London, 1871). 

lit. Oak Hook of Southampton. From the illustration in P. Studer, “The Oak 
Book of Southampton”, vol. I, frontispiece (Southampton Record Society, 
I 1 '. J. C. Hearnshaw, general editor, 1910). 

20. Wisby’s Gate. From the illustration in Wm. E. Curtis, “Denmark, Sweden, 
and Norway”, pp. 480, 489 (Akron, Ohio, Saalfield Publishing Co., 1903). 

21. II ansa Yard at Bergen, Norway. From a view furnished by Ben Blossum, 
Agent for the Norwegian State Railways, New York (1925). 

22. The Steelyard, London. From the illustration in G. W. Thornbury, “Old and 
New London”, vol. I, p. 31 (London, Cassell, 1873-1886). 

23. Town Council House at Liibeck. From the illustration in Helen Zimmern, 
“The Hansa Towns”, p. 367 (New York, Putnam, 1891). 

24. Hansa Shipping Ordinance. From the “Liibeck Statuta und Stadt Recht”, 
p. 83 (Liibeck,, 1657). 

25. Map of the Shift of Maritime Codes. Prepared by the author. 

26. Hansa Fleet’s Home-coming at Liibeck. From a lithograph of the paint- 
ing by Felix Schwarmstadt, obtained in Liibeck for the author by Einar 
Soderval of Chicago. 

27. Colbert. From the same source as in Chapter XV. 

28. Ordonnance de la Marine. From Becane’s edition of Valin's “Commentaire 
sur l’Ordonnance de la Marine", p. 1 (Poitiers, 1829). 

29. Map of the United States Shipping Board. From a publication of the Board, 
January 1923. 

30. Hague Conference of 1921. From the frontispiece to the “Proceedings of the 
Thirtieth Conference of the International Law Association”, at the Peace 
Palace, the Hague, 1921. 

31. The Hague Rules in Six Languages. From the “Proceedings” (above cited), 
p. 255. 

32. The Hague Rules in a Bill of Lading. From a B. L. of the Furness Line, No. 
10843 (1922), furnished by Charles S. Haight, Esq., of New York. 

33. Round-the- World Bill of Lading. From a B. L. of the Canadian Pacific Co., 
Form 1227, Correction 3. 
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AUl. Maritime Lxgal System 
Sources of Documents Quoted in Text 

a. Passage from the Consulado del Mar. From the translation in Twiss, 
“Black Book of the Admiralty” (cited infra), vol. Ill, p. 187. 

b. Passage from the Ordinance of Valencia. From the French translation in 
P. B, Boucher, “Consulat de la Mar”, vol. II, p. 1 (Paris, 1801). 

c. Judgments of local sea-courts. There are indeed some interesting records 
(complaints, answers, arbitrators’ decisions) of disputes between the towns 
in the proceedings of the Hansa Assemblies (e. g. “Hanse-Recesse”, cited 
infra, 1st ser.,vol. I, No. 141, No. 161, No. 211, and “Hansisches Urkunden- 
buch”, vol. VIII, Nos. 110, 111, 164-167, 1160, 1266) and occasionally these 
disputes concerned matters of sea-law (“Hanse-Recesse”, supra, Nos. 548- 
654). But these were rather quasi-international negotiations, in which the 
officers of one town or nation made claim against those of another for wrongs 
suffered by the individual citizens of one at the hands of those of the other. 
In Alianelli’s “Leggi Marittimi” (cited supra), at p. 89, a footnote reports 
that in the Naples newspaper “La Patria” of April 9, 1870, someone an- 
nounces that “at the forthcoming International Maritime Exposition will 
be shown a book containing a collection of unpublished judgments of the 
court of admiralty of Amalfi”. This would indeed be a treasure, — the 
earliest sea-judgments extant. But inquiries in qualified quarters have 
thus far failed to locate the book. 

d. Hansa Ordinance of 1482. Translated from the old German in Dietrich 
Schafer, ed. “Hanse-Recesse”, 3d ser., vol. I, Nos. 317, 318, 334, 357, 365, 
367 (Leipzig, 1881); the ordinance-text is also translated into French in 
Pardessus (cited infra), II, 497. 

e. Passage from the Ordonnance de la Marine. From the French text in 
Becane’s edition of Valin’s Commentary (cited supra), p. 2. 

General References 

W. S. Holdsworlh, “A History of English Law”, vol. I, book I, ch. VII; vol. V, 
pp. 60-164, “Commercial and Maritime Law” (London, Methuen, 1924). 

F. L. Mears, “History of the Admiralty Jurisdiction”, in “Select Essays in Anglo- 
American Legal History”, vol. II, p. 312 (1908). 

“Progress of Continental Law in the Nineteenth Century” (Continental Legal 
History Series, vol. XI), chapters by G. Ripert, “Unification of Maritime 
Law”, and G. Cohn, “International Assimilation of Commercial Law” 
(Boston, Little, Brown & Co., 1918). 


A rtliur Desjardins, “ I iitroduelion hislorique a l’etude du droit Commercial Mari- 
tiine” (Paris, Pcdone-Lauriel, 1890). 

Sir Travers Twiss, "The Black Book of the Admiralty”, giving in original text and 
translations all the chief sea-codes (London, 4 vols. 1874; published under 
the Master of the Rolls, as part of the “Monumenta Juridica” of “Rerum 
Britannicarum Medii Aevi Scriptores”). 

J. M. Pardessus, “Collection des Lois Maritimes” (6 vols., Paris, 1828-45; giving 
in original text and French translation the principal monuments of sea-law; 
a rare work, almost never coming on the market). 

H. Zeller, “Sammlung alterer Seerechtsquellen” (in serial parts, Mainz, 1906+; 
giving the original text and the translation). 

Waller Ashburner, “The Rhodian Sea-Law” (Oxford, 1909). 
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syndiclic ehissiliealion, a forerunner of our modern 
digests.'" 

'Phe following passages illustrate the materials used : d 

| The Decretals; Book III, Title XVII.] “Sale and purchase: 
Chap. I (Resolution of the Council at Valencia) : 

“It was resolved, by us and our faithful associates, that the 
elders admonish their people that they be hospitable and do not 
refuse lodging to any traveler, and that, to remove all chance of 
extortion, they do not sell at higher price to the passer-by than they 
could sell in the market; and that the passer-by, if not so treated, 
report to the elder, so that by his order they may sell humanely.” 


[Ibid, Chap. V.] Innocent III to the Bishop of Pallia [A. D. 
1203] : “It has lately come to our hearing, when R. a layman sought 
a loan from M., that the creditor, a man of the diocese of Trani, 
lest he be later brought into conflict with the canon against usury, 
received some houses and olive-groves of the said R. under terms of 
a sale, although the transaction was in fact an usurious contract, 
which appears plainly from the circumstance (set forth in the 
notarial instrument) that the creditor promised the debtor that he 
would restore the houses and olive-groves whenever between the 
seventh and ninth years thereafter the debtor should pay forty 
ounces of Tarenian money, which amount to scarce one-half the fair 
value. Therefore, since fraud cannot be condoned in any one, we 
order your fraternity, by virtue of the apostolic scriptures, that if 
the facts are as above, viz. the deed of sale was executed in evasion 
of the canon against usury, you compel the said M., under penalty 
as prescribed by the Lateran Council against usury, to restore the 
said houses and olive-groves to him to whom they may now belong 
by inheritance, the borrower himself having perhaps now gone the 
way of all flesh.” 
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XIV. Papal (or Canon) Legal System 

And the following passage has a deep intrinsic interest 
for the modern lawyer, even yet; for this Canon formed 
the main starting-point for the church’s method of 
criminal prosecution — the so-called “ex officio” or in- 
quisitorial method — which set the model for all later 
Continental procedure, in contrast with the old Germanic 
“accusatory” method — the method of individual com- 
plaint — -which survived in England until modern times: 

[The Decretals: Book V, Title I.} Prosecutions: Chap. XXIV. 
Innocent III, in General Council at the Lateran [A. D. 1215]: 
“How and when a prelate should proceed to investigate and punish 
the offences of his subordinates is plainly to be gathered from the 
authorities of the old and the new Testaments, on which later the 
canonical sanctions were founded, as we have already publicly 
pointed out, and which we now confirm by authority of the holy 
Council. For it is written in the gospel that the steward, who was 
reputed to his master to have squandered the estate, heard these 
words from the master: ‘How is it that I hear this of thee? Give an 
account of thy stewardship, for thou mayest no longer be steward’. 
And in Genesis the Lord said [of Gomorrah], ‘I will go down and see 
whether they have done altogether as the cry which comes to me’. 
From which authorities it is plainly proved that, not only when a 
subordinate, but also when a prelate has sinned, if it has come to the 
ears of his superior by clamor and repute [clamorem et famam] — 
not indeed of the malicious and loose-tongued but of the serious and 
honorable, nor once only but often, which the clamor and the repute 
will show — then the truth should be diligently inquired into before 
the elders of the church. . . . The party should be present, 
against whom the inquisition is to be made (unless he contumaci- 
ously absents himself). The items of charge, on which the inquiry 
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4. Gregory’s Decretals 

is to be made are to be explained to him, so that he have oppor- 
tunity to defend himself. And not only the sayings, but also the 
very names of the witnesses are to be made known, so that it may 
appear what was said and by whom. Nor are his lawful impeach- 
ments and rebuttals of them to be rejected, lest by suppressing the 
names of the detractors or not listening to the grounds of impeach- 
ment encouragement be given to bold defamers 

Now as there are three methods of proceeding, viz. by complaint, by 
information, and by interrogation [inquisitio] of the parties them- 
selves, nevertheless diligent caution must be used in all three of 
them, lest a too ready haste result in grave injustice; so the method 
of lawful complaint [by an injured party] must be preceded by a 
written statement; the method of information must be preceded by 
an earnest warning [to the informer] ; and the method of inquisition 
by a clamorous rumor [clamosa insinuatio].” 

These two works, the Decretum and the Decretalia, 
with some later supplements, were edited in A. D. 1582 
(after the reformatory legislation of the Council of Trent, 
A. D. 1563), at the command of Gregory XIII, by a com- 
mission of six cardinals and fifteen doctors of law, and this 
compilation was officially entitled “Corpus Juris Can- 
onici”. This work, in various printed editions, remained 
the universal basis of papal law into modern times, until a 
few years ago. To the law up to the time of Gratian’s 
Decretum was commonly given the epithet “jus an- 
tiquum”; to the ensuing law up to the Council of Trent, 
“jus novum”; and to the later law, “jus novissimum”. 

5. But the real credit for the great compilation of 
Gregory IX must be given to another papal legislator, the 
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i v : ■ Jhv r'lirrclt s clv<ke i t iOt < h au;u111iilaliOFT of law, bliT ht 
i I k" mg? live to execute the plan.. 

1 1 must Le leTfiecnhfrttJ, m speaking of t»ni as legis- 
lator and judge tha? Innocent re presented, m legal theory, 
A -jiUf-mar' autocracy Even at the present day when lU 
Rgman church 1 % polit-caUy only a frli^rtita* group. Cathu- 
'ic r ;uii£tH ol 1 he Roman po-iii T at "the Supreme 

teacher, lay-- -giver, and judge' Over the nah^iCnis affairr ol 
tr I within t he i l: i tJ i . But ■ r ’mi QCp.i t £ 'i taa y (he I f .Q] fi a fl 
church was vastly more than ihat; .t claimed and pos^ 
*es»d iupr^me temporal political j^owp.r ov« the enure 
Christian world Roirue was once more the imstisw al 
Europe, jifid kings were ,tF. vassal* I’M clergy wer? Im 
mufti Rom the criminal justice ol the stats Its (e-giala- 
ticm covered the whole of human e*F3teoce Rom the 
C rad I r to (he jrave; o. wjt upheld by pens '. ci<fl that rteithfi 
♦.hr proudest monarch oof the humblest peasant could 
escape, and -I was administered hy a supreme world-judge 
FfeJjMmS’ble U- 1 no tardily superior !Of hi* iietiflnt. 

Innocent I, [S wgs perhaps the ypun-gesi inun -yoj 
eieci^d ^'Ope hr.ng i|v=n only ThirCy-Mven years III age 
The best portrait ol him " 1 shows the youth.' ulntsa o' ihe 
face, which i= in umqu ? contrast to portraits of the other 
Popes IrmKCFit I] I wan thr ambitious and masterful 
autocrat who humbled the English King John let ejgnmg 
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justice, atLmnnatjtrcd churfly Dy UunriF^d^ <.v r-e^s y mdt 
pendent barons and princes, was low! ind wt&i*, selfish 
■a i if! tf>e reentry | Crude and PfprpffcSSive [ft-itU, Chip 

XII) The church^ law then represented the pro- 
gressive an.f efficient methods ()l ihe period The church 
lor bade the rrationji "trial by battle", or lega- duel, 
which fffcj'J] tr common use in the secular courts Tho 
church revuSutiomaed criminal and cj vif procedure m 
western Europe: and |Tin modern AnflliCifl Ch^ ji ctru 

practice tan be traced directly hack to Inhpctm II Vt 
institutions The church laid nbc foundations ol intrr- 
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li'iln Ift ft- (Lj£f.-r jiPrt ij-fp i rfU'f,Ljf an. pn [1iE,r c-tmiK 

E t T[ ’ ■ i •:rt u.n .1 * fir ' may ™v,n tj, jouI tl ship: f * 

p- If n/nif^t r r * r "i (f*.r '! cfi . iirfil .r in* '^a 

f*o(tW 0 iV> — thi# bumble j,ud£« ol lit* church coarr, *he 
om:e made iht mme of law wun jmiioe 

i!:rou£i’Oui Europe 

? Elm raimiirw 4i tf.p ibificntiN reniuFy entftd. rh* 

i^wplet <r< pUfVili* MtPfjhibiv and ***il'jl’w* ir.de 
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■li ll t the west o' Eurooe This inyvtmonj dnu>. ftcu^bly 
from the CFrne of Loins IX (known as Loins), fciiiy. nf 
France, famous (or his persona' Interest in dispensing 
justice, and often depicted In that role " And in England, 
the same fist of nationalism and unified legislation is 
marked by [he rtsgn of Edward ., about A D 1SOO. 
Edward, for his vigorous constructive influence on fng- 
fish nation a legislation, Has been given the epithet ; hardly 
appropriate] of ! the English Justinian" And. so by the 
time of Lo finer o| Knox, and of Calvin , ui the iSOO's. the 
LinivtrsaJ Church wiLi If) longer a uxi (venial power 

In the Council Church a; Trent, a city m the Tyrolean 
Alps 1 which haa now become J tail an territory once more! 
took D ; Hoe mi A. D, lM r i, the 'ast rfcaSly Universal Church 
Council ever destined :o assemble It was attended by 
(jvtr *hr&e hundred bishops imfcassadon cardih&I^ and 

other de;«gatC3 The great T'tw made a painting of it, 

which now- hang-, Jn the Louvre 11 The deliberations of the 
Cou nc, I th' i'ran i w i t h i he 3 d j oum me 1 , covered « i gh teen 
years. and It* legislation ranged over the whole system of 
Capon law Uui by the time this Council ended t the 
r'r 0 tes la rt t ac^edc-i hod broken rhe church s universal 
power The National secular law in each country of 
Europe was thenceforth to become, supreme jnd ex- 
clusive. 
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T:it temporal j <J [ i r,U LCT.lGn C-1 the papal COurLt W3& II: 
brne ibclished by the various national legislatures :n 
France, this kk ifc place by a aeries of AtamteSp beginning 
m the- 1400's jno culminating ip g statute of the Revolts 
Eton^ry in 1790, which abolished the church 

court.-. But in England the break had ■ emu Suddenly 
and completely by j group of itAluies, in A □ > 53S- 
lEiEd-,— measures fra metl uncP demanded bv King Henry 
VJM but lulEy SLipfiotted by popular o pin ton. 1 One 
statute forbade appeals Erom Fnpbsh to fb? iuSbte of 
the Pope, another suiutr. made the. English chutcb 
-master ol its own legislation, but subject to lb* Sung'* 
approval; and a tflirr! declared ih-" king tu be 'the ortly 
i supreme head In s-arth of t^e church uJ England 1 ' The 

entire papal mrisdiction was transferred eo the National 
courts. 

The momentous ‘eg si significance of the break can be 
clearly 'eshierl in the rudely rESOlute jnd sweeping! y self- 
iastrjive phi&ses of the statute ol 2s Henry VSIj. 

\&1&suH of 1$ TJfwrhH V1TJ bl&ti6*aJitin£ CAurfA jLoeu.J 
Whereas ihi^ realm nl Enjlanc. :s an fmprre and so 

♦rsth bet-i JDCeo-.ed in I In: world, pJvtnihl tiy ty.yt iuprr’ni htfctl and 
liiog "jv ihedlEmity ^nfl royal ejiftti of the >ipErfa crown of me 
**”‘1? unto wham j bo*J> Sdlitk-k, wm^u ■ 1 ‘ ;«- »iu and degreei 

o? people, di^ded in te^rrs e-.d by nameeol ip^ritu^Piv end 

rnlty, hii [ t Ueen bui-rrdtJi Inb oWfii \t h txjf n<sl Id ^>nd * mhinl 
end iiyic.pfe obedience: r ic L-fimj also institute and luffliehcd ti y the 
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XIV. Papal (or Canon) I a' gal System 

goodness and sufferance of Almighty God, with plenary, whole, and 
entire power, pre-eminence, authority, prerogative and jurisdiction, 
to render and yield justice and final determination to all manner of 
folk, resiants, or subjects within this his realm, in all causes, matters, 
debates and contentions, happening to occur, insurge, or begin 
within the limits thereof, without restraint, or provocation to any 
foreign princes or potentates of the world 

“And whereas the king, his most noble progenitors, and the 
nobility and commons of this said realm, at divers and sundry 

parliaments made sundry ordinances, laws, statutes, and 

provisions for the entire and sure conservation of the prerogatives, 
liberties and preeminences of the said imperial crown of this realm, 
and of the jurisdiction spiritual and temporal of the same, to keep it 
from the annoyance as well of the see of Rome, as from the au- 
thority of other foreign potentates, attempting the diminution or 
violation thereof Yet nevertheless sithen the mak- 

ing of the said good statutes and ordinances, divers and sundry 
inconveniences and dangers, not provided for plainly by the said 
former acts, statutes and ordinances, have arisen and sprung by 
reason of appeals sued out of this realm to the see of Rome, in 
causes testamentary, causes of matrimony and divorces, right of 
tithes, oblations and obventions 

“In consideration whereof, the king’s highness, his nobles and 

commons enact, establish and ordain, That 

all causes testamentary, causes of matrimony and divorces, rights 
of tithes, oblations and obventions already com- 

menced, moved, depending, being, happening, or hereafter coming 

in contention, debate or question within this realm 

shall be from henceforth heard, examined, discussed, clearly, finally, 
and definitely adjudged and determined within the king’s juris- 
diction and authority, and not elsewhere any 

foreign inhibitions, appeals, sentences, summons, citations, suspen- 
sions, interdictions, excommunications, restraints, judgments, or 
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any oilier process or impediments, of what natures, names, quali- 
I ics, or conditions soever they be, from the see of Rome, or any other 
foreign courts or potentates of the world ...... to the let 

or impediment thereof in any wise notwithstanding.” 

Then and there ended — for England — the system of 
papal ecclesiastical law; that is, as a body of law existing 
independently of the State, and enforced by an extra- 
national authority. 

And so today the Codex Juris Canonici, the Papal 
Code of 1917, is, by its own terms, merely the Catholic 
Church’s code of morals and discipline for its own be- 
lievers. 11 

8. By the close of the nineteenth century, the huge 
mass of papal church-law stood in need of a thorough re- 
statement. During the seven centuries since the Decretum 
and the Decretalia, thousands of ordinances of supple- 
mentary legislation had accumulated; manners and cus- 
toms had changed; the temporal jurisdiction of the Pope 
had ended; new world-wide spiritual areas had been 
added; much of the law was obsolete; and much of the 
remainder was difficult to trace through the seven cen- 
turies of records. 

A commission was therefore appointed, in 1904, by 
Pope Pius X. Its vast labors, which included consulta- 
tion with clerical authorities all over the world, had 
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Card^Al G^spa--i nl r 1 1 Sead of tW commission, and 
w£jc cornplctird HI t.wtCe yeAri, .mrl en May 2'L l&l? tv^Li 
pr tHiiJ j!£a Ltd by P'i:pC Es^r-ttiir-t XV the Lodes Jii^s 
CanQinci 15 

This Work tin! ike fVr old Corpus C;innj?ir.i (with 

its t3ecrrf urti.. Dee re tad * and ^upplentents}, is nbl a 
completion, but a genuine codification, — one, of i’he 
modern woafti'^ r L tit*-' piece* Oj composition 

I Is text i# irt Ipci'd Latm — the ordy f>tar-univ*r{il |^n- 
8 L»a (J,£ . i ts ptrsera! 5 Ey i£ ma y bi sefln n Lb-sr fgUnwinj pas 

sascs. 

,/uruj CaflJtntfi ,\ 'Can 1551 Ecc!»*a tor* pro- 

p ■ o 4 1 «wd Liiiiuo tc-fn 0 &-I i 

”(H Dc cLuarfl quag rftipicnf il r cw ipinlusk; C( Spi r fl u^fibun 
LidrU-nai, 

"■(2) L>c vfftlAltnFH; if gum *^oclfa- =..-. cic-a* - ^ ti dequtt Dm>itua !h 
qyiPu® mc-st rsdt peecm, quod stime" uC 'ruione (Hfiriiuoncfn tt 
pOflhatlHU (Mlfci iq.il ra I'Ll n* i milieu 6*rt: 

C3J Du omnibih £iLi*J* nvc ti>n[eMi04i* rtPitfin^i&u* 
qua* i fijj i ■ i 'j 1 1 perior.s? p. ■ni^i- fori giuser-ic* id n fl n.ae ran 
I W. 6)4 6S0 

‘ ' % ■' 1 n CBUsis m qu fb«rn i u m Ecriesi a i \> m c i vill* pu;esus a ««»w 
::crn|>r^i{*: su: C, qvg«|4f dievMUr mntii tori, list l*cif* frae<i±«l 
iiorti 

'Can Eo&4 At roi t)ie j Jinsiir m>rn fnri art iuiicem ^cd«- 

aifruin dtdu^tii rt I f[JTV-n »««:*** iudlctudiS -Msfi. wrifnji* 

jjMfiui |>U’ Mil pOicsE He} WjiHii' x 6* 2222 cT P.tvo ji IliK tone Pi 
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eandem personam de eadem re et de connexis causam agendi in ■foro 
ecclesiastico 

“Can. 1742. §1. Iudex ad eruendam veritatem facti quod 

publice interest ut extra dubium ponatur, debet partes inter- 
rogare. 

§2. In aliis casibus potest unum ex oontendentibus inter- 
rogare non solum ad instantiam alterius partis, sed e dam ex officio, 
quoties agitur de illustranda probatione adducta. 

§3. Interrogatio partium fieri a iudice potest in quovis stadio 
iudicii ante conclusionem in causa; post conclusionem in causa 
servetur praescriptum can. 1861. 

“Can. 1743. §1. Iudici legitime interroganli partes re- 

sponded tenentur et fateri veritatem, nisi agatur de delicto ab 
ipsis commisso. 

“§2. Si pars legitime interrogata respondere recuset, quanti 
facienda sit haec recusatio, utrum iusta sit, an con/essioni aequi- 
paranda, necne, iudicis est aestimare 

“Can. 1744. Iusiurandum de veritate dicenda in causis crimi- 
nalibus nequit iudex accusato de/erre; in contentiosis, quoties 
bonum publicum in causa est, debet illud a partibus exigere; in 
aliis, potest pro sua prudentia.” 

There remain today a few Catholic jurists (but they 
are found even in America) who look back with vain 
longing to the palmy days of Innocent III, and maintain 
the medieval doctrine that the papal church’s rule of 
conduct may prevail over the national law; that the papal 
church may by rights dominate the State; and that a 
Catholic's superior allegiance, in case of conflicting rules, 
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XIV. Papal {or Canon) Legal System- 


Sources of Illustrations 

1. Letter of Pope Clement I. From a photograph of an original MS. of the 
(False) Decretals of Isidore; furnished by the Librarian of the British Mu- 
seum (B. Mus, MS. 9 B XII, f. 125). 

2. Map of the Ckurch’s Jurisdiction, A. D. ISOO. From the “Catholic En- 
cyclopedia'*, vol. VHI, p. 16 (New York, Robert Appleton, 1907). 

.1. Palace of the Cancelleria. From a photograph by AUnari Bros., Rome. 

4. Chamber of the Sacra Romana Rota. From a photograph taken for the 
author in 1923 by special permission of the Papal authorities. 

5. Penia and Coccinus, Deans of the Rota. From old engravings by Crentor and 
Thibout, 

6. A Consistory in the Sistine Chapel. From a copy of an old engraving, the 
artist not traceable. 

7. Decrelum Cratiani. From a photograph, furnished by special permission of 
the Librarian of the Vatican Library, of p. 30, MS. No. 46, dating about 
A. D. 1325 (Tietze's "Catalog der Illuminierten Handschriften der Ross- 
iana”). 

g. Johannes Andreae. From a photograph, by the Emilia Co., of the monu- 
ment in the Civic Museum at Bologna. 

9. Pope Gregory IX Issuing the Decretals. From a photograph by AUnari 
Bros., Rome, of the painting by Raphael, in the Vatican Loggia. 

10. Decretals of Pope Gregory IX. From a photograph, furnished by special per- 
mission of the Librarian of the Vatican Library, of p. 77, MS. No. 113, 
dating about A. D. 1300-1350 (Tietze's Catalog). 

11. Bull of Innocent III. From the facsimile in P. Steffens, "Lateinische 
PalSographie", plate 88 (Trier, Schaar, 2d ed,, 1909). 

12. Innocent 111. From a photograph, by Mosdone ,. Rome, of the fresco- 
portrait in the church at Subiaco; recommended to the author as the best 
one, by Monsignore Mann, of the College of Beda, Rome, the foremost 
living authority on the Lives of the Popes. 

13. Mandate of the Holy Inquisition. From an original proclamation printed on 
cloth, purchased by the author in. Madrid in 1913. 

14. Galileo before the Inquisition. From a view by the McIntosh Stereopticon 
Co., Chicago, of the painting by an unidentified artist; the Frick Art Refer- 
ence Library of New York has not been able to identify it. 



15. Trial of Juan of Arc. From a photograph, in the Chicago Art Institute, of 
l In* painting by Dumtmd (somewhere in the United States). There is an- 
other painting of it, by Boutet de Monvel, in the Wm. A. Clark Collection, 
Now York, 

l(i. St. Ives' Statue. From a photograph, taken for the author, of the original in 
the church of St. Minihy, near Tr£guier, Brittany. 

17. St. Ives Attending to the Petitions of the Poor. From a lithograph, furnished 
by Francesco Fedele, at the Italian Ministry of Fine Arts, of the painting by 
P. Berellini and G. B. Borghese in the Sapienza Chapel. 

18. Pilgrims at Ike Tomb of St. Ives. From a photograph by E. Jfamonic, 
Treguier. 

19. A Foreign Lawyer at the Tomb of St. Ives, From a photograph, taken in 
1913, by Frank B. Dains, of the University of Kansas. 

SO. King Louis IX Administering Justice. From a photograph, furnished by 
courtesy of Stephen S. Szlapka, Esq., of the Paris Bar, of the fresco-painting 
by Cabanel in the Pantheon, Paris. 

21. Council of Trent. From a photograph, furnished by Stephen S. Szlapka, 
Esq., of the Paris Bar, of the painting by Titian in the Louvre Museum. 

22. Codex Juris Canonici of 1917. From the title-page of the edition of 1918, 
printed at the Vatican Polyglot Press. 

23. Consistory at St. Peter's, 19S4- From a photograph by the New York Times 
Rotograph. 

Sources of Documents Quoted in Text 

a. Letter of Pope Clement I. The full text reads, as given in P. Hinschius, 
"Decretales Pseud o-Isid or ianae", 1863, page 53, par. LVII (furnished in 
copy by courtesy of the Librarian of Union Theological Seminary, New 
York): “Vestrum enim, qui legatione christi fungimini, est docere populos, 
eorum vero est vobis obedire ut deo. Si autem vobis episcopis non obedi- 
erint omnes presbiteri, diaconi ac subdiaconi et reliqui clerici cuncti, omnes - 
que principes tarn maioris ordinis quam et inferioris, alque reliqui populi, 
tribus et lingue non obtemperaverint, non solum infames, sed et extorres a 
regno dei et consortio fidelium a liminibus sanctae dei ecclesiae alieni erunt, 
Nam vestrum est eos instruere, eorum vero est vobis obedire, ut deo." 
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b. Decree of Valentinian III, A. D. 445 (“Novcllae Constitutioncs”, ed. 
Haenel, 1844, tit. XVI, §3, col. 175): “Hac perenni sanctione decernimns, 
ne quid tam episcopis gallicanis, quam aliarum provinciarum contra con- 
suetudinem veterem liceat sine viri venerabilis papae urbis aeternae auc- 
toritate tentare. Sed hoc illis omnibusque pro lege sit quicquid sanxit vel 
sanxerit apostolicae sedis a-uctoritas." 

c. Opinion of Coccinus. “Decisionum S. Rotae Romanae coram Reverendis- 
simo Patre D. Ioanne Baptista Coccino Veneto, eiusdem Rotae olim De- 
cano”, etc., ed. DeZaulis, Pars prima, Decisio II, page 2 (Rome, Tinassius, 
1672). 

d. Passages from the Decretals. Translated from “Corpus Juris Canonici”, 
ed. Friedberg, vol. II, pp. 518, 519, 746. 

e. Mandate of the Holy Inquisition: “We the Apostolic Inquisitors against 

heretical depravity and apostasy in this city and archbishopric of Seville, 
with the Bishop of Cadiz, Ceuta, and their departments, by Apostolic 
authority, 

“Inasmuch as, for the matters arising in the Holy Office of the Inquisition in 
this city and its district, there should be persons to whom the matters can be 
entrusted, confiding in you Sir Sebastian Hurtado of Mendoza, a native and 
resident of the city of Utrera, and in your diligence and care, and being in- 
formed that in your person and that of your lawful wife are found candor 
and the other needful virtues, and that with secrecy and loyalty, you will 
dispatch what may be committed to you in matters touching the Holy 
Office, 

“By this Presents do name create and depute you as Agent of the Holy Office, 
to be one of those for the city of Utrera, and as such to enjoy all honors, 
liberties, and privileges, which according to Law, Apostolic charters, Stat- 
utes, and Decrees of this Kingdom and the procedure and directions of this 
office are and ought to be enjoyed by its Agents. 

“And we give you license to employ throughout our District arms offensive 
and defensive [obscure] .... when engaged in the work of the Holy 
Office and not otherwise. 

“And we require on the King’s behalf and exhort on our own all Judges, 
Justices, and their officials in this District to treat and hold you as our Agent 
and to observe the said Privileges customary for such agents, and not to 
impede you in the use of Arms as aforesaid, and to abstain from taking 
jurisdiction of any criminal cases touching your person, other than offences 


Sources 


excepted by law, remanding such eases I o the competent Judges, to wit 
ourselves, .... 

“< liven at the Inquisition of Seville and Royal Castle of Triana on 5th day 
of January 1793”. 

[Signatures] 

“By order of the Holy Office 
Dr. Da Salvador Fortolero” 

./. St. Ives. In the long list of saints, there are indeed two others who have 
been lawyers, but they have no general fame; see the Illinois Law Review 
for March, 1928 (vol. XXII, No. 7, p. 199). 

There is an extensive literature about St. Ives; the following works are ac- 
cessible in the Elbert H. Gary Law Library of Northwestern University: 
Borderic et al., eds., “Monuments originaux de l’histoire de Saint Yves” 
(Saint Brieuc, Prudhomme, 1887 ; contains the depositions filed at the hear- 
ing for canonization). 

A. Le Grand, “Les Vies des Saints de la Bretagne Armorique” (Quimper, 
Salaun, 1901). 

M. S. Ropartz, “Histoire de Saint Yves” (Saint Brieuc, Prudhomme, 1856). 
A. du Bois de la Villerabel , “La Legende merveilleuse de Monseigneur Sainct 
Yves” (Rennes, Cailliere, 1889). 

Paul Henry, “Saint Yves, avocat, justicier, ami des faibles et des petits” 
(Rennes, date?). 

Abbe France , Saint Yves: etude sur sa vie et son Temps” (Saint Brieuc, 
Prudhomme, 2d ed., 1892). 

Emile Jobbe-Duval, “Les idees primitives dans la Bretagne contemporaine” 
(Paris, Sirey, 1920; originally published in the“Nouvelle revue historique de 
droit frangais et etranger”, vols. 33-38). 

g. Statutes of 24 H. VIII, c. 12, 25 H. VIII, c. 19, and 26 H. VIII, c. 1 (Stat- 
utes at Large, Pickering ed., vol. 4, pp. 257, 283, 312). 

h. Lib. II, Tit. VII, cap. I, Canon 218, §1: “Romanus pontifex, Beatri Petri in 
privatu Successor, habet non solum primatum honoris, sed supremam et 
plenam potestatem jurisdictionis in universam Ecclesiam turn in rebus quae 
ad fidem et mores, turn in iis quae ad disciplinam et regimen Ecclesiae per 
totum orbem diffusae pertinent.” “The legal status of the Roman Catholic 
Church as a non-established church in this country was elaborately ex- 
amined and defined in the case already referred to, viz.: O’Keeffe v. Cullen, 
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which was an action by a parish priest who sought, by way of suing Cardinal 
Cullen for defamation, to challenge the validity of a sentence of suspension 
from and deprivation of the office of parish priest. The position was there 
laid down, and accepted ever since, as that of a voluntary association of 
persons who agree to accept and to be bound by certain doctrine and disci- 
pline and to submit to the authority of certain voluntary ecclesiastical tri- 
bunals, these tribunals in the case of the Catholic Church administering 
and applying the body of law and system of procedure of the Roman Canon 
Law." (Kennedy, C. J., in O’Callaghan v. O’Sullivan, Irish Reports, Free 
State, I, 90, 113; 1925). 

i. Codex Juris Canonici, Canons 1553, 1554, 1742-1744, as printed in Rev. 
P. Chas. Augustine, “A Commentary on the New Code of Canon Law”, vol. 
VII, pp. 3, 186. 

General References 

“Corpus Juris Canonici”, ed. Friedberg (Leipzig, 2 vols. 2d ed., 1879-1881). 

“Codex Juris Canonici, Pii X Pontificis Maximi jussu digestus Benedicti Papae 
XV auctoritate promulgatus”, ed. Card. Gasparri (Rome, Vatican Press, 
1918). 

William Barry, “The Papal Monarchy” (New York, Putnam, 1911); from this 
work, a masterpiece in style and judiciousness, a few sentences have been 
borrowed in the text above. 

J. F. Schulte, “Die Geschichte der Quellen und Literatur des Canonischen Rechts” 
(Stuttgart, Enke, 3 vols. 1875-77). 

P. Chas. Augustine, “A Commentary on the New Code of Canon Law” (St. Louis, 
Herder, 8 vols., 4th ed., 1921-23). 

Peter A. Baart, “The Roman Court” (New York, 4th ed., 1899). 

Charles Z. Lincoln, “The Civil Law and the Church” (New York, 1908). 

Ethelred Taunton, “The Law of the Church: A Cyclopedia of Canon Law, etc.” 
(London, 1906). 

John A. Ryan and M. F. Z. Millar, “The State and the Church” (New York, 
1922). 

H. A. Ayrinhac, “General Legislation in the New Code of Canon Law”, and other 
volumes (New York, Benziger, 1920+). 

S. Woywod, “A Practical Commentary on the Code of Canon Law” (New York, 
2 vols., 2d ed. 1926). 


/’. lHnst Inns, “System des Kalholischen Kirehenreehls mil besonderer Riicksicht 
auf Deutschland” (Berlin, 6 vols., 1809-1897). 

(>'. O. Nations, “The Canon Law of the Papal Throne” (New York, 1926). 

K. J. 'l'ardif, “Histoire des sources du droit canonique” (Paris, 1887). 

Carlo Calisse, “Diritto ecclesiastico” (Florence, 1902). 

F. Egon Schneider, “Die R6mische Rota, nach geltendem Rechte auf geschicht- 
licher Grundlage”, Band I (Paderborn, 1914). 

Harold D. Hazeltine, “Roman and Canon Law in the Middle Ages” (chap. XXI of 
vol. V, “Cambridge Medieval History”, 1926). 

Frederic W. Maitland, “Roman Canon Law in the Church of England” (London, 
1898). 

Arthur Ogle, “The Canon Law in Medieval England” (London, 1912). 

Continental Legal History Series (Boston, Little, Brown & Co.) : 

Vol. I: J. Brissaud, “General Survey, etc.” part IX (1912). 

Vol. VII: Engelmann- Millar, “History of Continental Civil Procedure” (1927). 

Vol. V: A. Esmein, “History of Continental Criminal Procedure” (1913). 

Vol. IX: J. Brissaud, “History of French Public Law” (1915). 
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The Romanesque Legal System 
(/) Resurrection of Justinian’s Law-Books 

1 . Bologna and the Germanic conquerors. 

2. Irnerius’ lectures — Justinian’s texts. 

3. The first law school— Government by students — 
Records of the law-student guilds. 

♦ 4. Eminent status of the law-professor — The glossators. 

(II) Adaptation of Roman Law 

5. The practicians — Opinions on cases — Bartolus. 

6. New court-houses in Italy and France — Palais de 
Justice at Paris. 

7. Spread of Roman law studies — Bracton and Azzo. 

8. Shift of leadership from Italy — Cujas in France. 

9. Netherlands and Scotland. 

10. Germany — Reception of Roman Law — Carpzov — 
Windscheid and Von Ihering. 

(III) Nationalization of Roman Law 

11. Roman law as a secondary law only, alongside of 
local law. 

12. The nationalizers, Dumoulin, Colbert, Pothier, in 
France. 

13. Code Napoleon — Nationalization in other countries. 

(IV) Expansion of Romanesque Law 

14. Scientific and political motives — Spread of Roman- 
esque law to other continents. 
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. : J. m ■ | *c p e^* r list prcsa.1^ j tH thw 3aPf Mi - tmi <i iUl 

- In ■■ ■ „• - • ‘in. Ilrt :.: r. ;» iCIll l-f- - h I If- 

Qm Iju. prwl i- link I i-puuJr ' 

iJrrit*. Jl Kb r* 

! i I r I jlf Jw;; i l; * i ill F i]i„, r[Ci> WlTf E lir whl mn- 
Vma.l i'» I-, liij-U.i.i.i i ul.1ltsiM-i.in S" sl^.r iJiullli. flitv »el* 
nut ilinr. m ilir> »sr rml^n, til* riftrrs itf lUr I . 

Mullljfli-I f «! LmIjIM M KIIMrOMh — - 5»lni -ill ifw IWJI 

n» pTnli ■ ir - *111 . V if nrrv, . Ir.ifTii-L -■( v |l | ihtT, <"* l» 

( mt | 







\ / Roittatitt'jUf Systtm 


nigsMti lUjitiL^jcr i|fiLFi ■ ■ illutriLiiK % UlLl lir klmtt i 

.iitJ fj;!, i» immlitp ul imls'pfcmlsrri E**r.fle 

itirn thf HTliilrT: f ?■ — |i ■ ■eipzh rhutn E hi* dimtl'u- mP ihiAl 
kruiwlmlj^i Mil' ;iit(1ri]<E hrrrti pm. I ifiiI <liw 1: jirii-n I rSur 
iMi'fEfi«>ra Hi LI L | III 1 1 "ft 'irllvr rtitiiiaUrwu In -i'ujh (lie 

lull vaJur i i rheit Jfiti-t I Ijpv •'i.'uiilI rite pmiieswt' b\ 

smn nif(» jjjiI penilrirai lit* ifjtz (i n-rnl if he 'icgar; eitu 
mifiinr i-rtT 'h^cfstJi^h k'll ra-njjai sevcniM rhA niiTrmni; 

ht ttAh. tilted H i] 1 1 ■ i -i r i m ■ r ■■ . 1 1 1 r’f clvr bdl rung 

• ii Tiinp. lie *£!> ilnH If In; -ik/| i j ■> d ill ipltf ul if*' n| 

I u i- ■ i . i . 1 1 s , ■»■ i : ii ht fViideii li INi'jjh ifi uirisl 

lur iliiWilli m- me an r+e r fur 'he W'Piulr icvl n f he Liman 
•vast filvLtlril min mrmbnrral iwmiis. mu lit. liiirift^o: waF 
firm'd il hr -lit J i" it icjL’h |”jl']j jmsnl 1 m. j (fjver ilit- 
Yl timber h-i* dcpi'j^ifii furn uf immey in m J v.nu ^ -a i l 1 i 
'i.irfttr, inil ! i E?-- filler Wtrn rlttlut'Tt-rf hy <lli- li.KTlkeT ur 
nnlrT ur ihe lilmhini > OIririliE rn- 

The wfwilrf iimltnt |j'idy wini dlvidei! intn gu£M- U‘t 
iSdHrninteui irnllrtl Until m*' Tlteke 'tut Lulls Wlw Wri 1 
1 1 hch I uircM iTig^ .jrol kppi nhimrsK mctinils 
siwnr nf rhtm i/erv ttatuiwtn^!i| tUtimiMun*fi ' ■ l.iirli 
naikm i gullt^ ItidLiiLtti tlituiru fmn .; |iarrh:L>tjjf rtgltui 
— iz!ji^M*f(b. ijemun. HgfttmUn fi&wun mu! 

-"■n. in Hnhfpiu rlifm untie m rrvm'Twn tnreijgD nntfnrr 


\ inti 



SV. t — Tin ilin r. .i i irnnn iln lm ir 
i tk -IllP n.J V* ■ i L , Ml M- > ■ , .hr Iju, V ,n 1 1J-B 

■T. i rd« IT A 11 I fin;: 




-t /■_ KiilHtUft'StfH f Lttffti Sytfi'M 


"l HiJ 1 f it 1 1 1 1 1 11+1 1 I E I CLf= nik'H 1 U'i’Mt 

nth ■•ji-i!ul eiyttj+tjwtu ut jrmviJ pjijnkz * 1*1 Mic nilM 
iT.i u|a^ i ntf.ynric &ird <»l Uvi :lv rJlupntts -wrr i in 
■m nr dNi! tjy -m thr i in'-i - h ■■ k-K toamfiV, m 

rqnrjntn tW riKmrf* "I 1 flic caiitnin i -1 Him firman |,iw 

TtiltJuin ji i'^ikiii n>r lViLiiJ 

: Jj| Nm i‘. I’hTrar Arllc! il dml: w it lilhr: | i ,*1.1 T 1 1 
ri jM.in 4 +ce Ijjts J -[ tins ihieHii. ILTi .■ fitji |"|vLk;^; n nrv 41113 & 
luji l 'll H|l|i I l|*vr .11 UflaS-dt An •MJ-lE'Ul TTrlr' 1 L rt|i<llHj!+' In +1*1 I h“ 
li « 5 tHr ■ . a i mi mcanjlruta, lm» uiluM' on ib pttli H; ill kt-my 
ran= "I 4h -ilTirTf .'.’yrtfl! trrnr hfHI fi'il n turrit- all 1 fiyllli ■■■<* 

*Hii';f'Fi|i^ mi - ffar ht wad yi^+’h u«iH urtl *!li 1 ■■ ^Ij- oirrltoJ Mnl 

1 dik'd m mtititrClj; II* |IH ' !■ - mini mil kiii ill I'm ■ Th ' ; ■ 'll I'-lin 1 Jn 
I 1 Hit -ii-' ! Miirr n i pi p milt HrH ifltiH" W.' 1 1 lr 1- ' i.li E br 

Mi.. [Haim', tf: i-.i ni riiniii+ii Uw. m 'iwl| lit an hi i -in 

((.-..■I 1 b -- p. ■ 1 , 1 -1 itiiT -.pi! 1 mi 

Ui fts» iwftnl ip 1 I= ti 5 h finally Hiny y.i '■ 

' %-rsnr re^aepd -n In ill'll*. 

Kud> nunmi <jj wKidcT 4 rB d*H 2 t«fd tnnu^|l> iis mptnJii 

■r !V. IlH , 4 tld Ml'’ ■. J|Hjil| ' . "Jl]*ln|!, Jt tfir . I," • I llt- 

■ 1 n lh-, [., ulth in, iin w.illn n| die f.uurt-v^nl ,liiJ, ihi k-c 
inn- kiH* Id' funiih (!->«. n tr |ir a [i . tn nilnftr. hi liit 1 m 
verity 01 r\2iiuy, i tirtfr rhousuirJ ot i.fies^ar i-tj hr ,,nt= cun-'H 
itjfl I t- ^11 irf-EEttiVEtl, -H.iltl|pU’lclv Pill KJLEf Hlf *Vii| 3 s 1 IF tfif 
i:iitr,%| I'kii-Ii'- r.uvi - 1 1 1 3 lirlttu liml iko uf I In- > iFill 
i—-- mr-p 1 1 ill , fti Htij r-i jl|p ij>ilik-'j Uirylrt mu I he-mutir^ k:-- 
Ith yiMPa:* 


! mi 1 



X'h.ll Esi'Tmre.MO lit WASLu> Onilt, 
in-MF ili±j» mat «l I- 1* Mail ' <nt *.n> n hi vi.iitBnr 1 H f'*ili|. 





I, i MW Stn i til lUliii'tU* 


N™ mnirrl v »if taw simlnttH, non aumiTfl 

Ml ■!■ Nufihm Imljr, — fl tirom ol ifwn>. cud w'» rrm- 
im mv. whiifci tanw wm\i mr FLnra$c fVpw and 
1 np i(cnw* puDicd rtiunmoi privilege io fcbg fJiu^rr^im 
i fir it Eli is' F r. .1 r i ■- np# ilgni.§A(! an tmln ul tntel- 
ki Nn+I rujhlhly Ffo# [Irttjrii i j ifrnl * m E Fic-jr nUHw U 
►niiLMWfi Lry rh» irmtinjttenTid frutiLn 1 * nf *ht rindwir* til 
liiw, rrtLitd in ttmr liuiu.ii in Uiir jruJilk iiLtm fri riir 


I II ll-fin rlkf ntuiir I Antair Wim 

Ldlcmm Thii utiai 
n-ittirp <4 £h|h^jm *mi 
P*kiA 

4 In ill hi ^rrat Muirt" 
mrifl IjrjEiUu' fii^r Unt* 
Mvtwilt tlir pinr 
rt l 1 Kirm Ifd 

Human teits Mil tpcd 

lii-n 1 mm i-*J i li cir iriiro^ktiii - 
k:invf-ii iio iffQHiUKtri > li- 
ranted mo lU-r fr.l 
*Hh. ur n | ilana 

liflfcjL VVJnrn L.ilri ij. : ,» 
rtfr tlw> t t\)k 

rifct Jl^- 77 . ,. HraE^ixuil 

t-kaK- lit print Jir.in ml » 


[lijiwil m irhm ifn 1 > 1 : 1 11 - i in 1 t4 

irt'hileclEirjit <ryir i* «rtll 11 



y\ n mu. p ■■ lx-. 
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XV. Romanesque Legal System 

central core of text. 11 Each master added to these glosses. 
The texts of J ustinian were now multiplied by hand-copies 
on parchment, and spread all over Western Europe; even 
in England, Bracton in A. D. 1250 had a copy as he wrote 
“De Legibus Angliae”. And when the great art of book- 
printing arrived, in the late 1400’s, the gloss style was still 
used ; and one of the most popular books, other than theo- 
logical, was Justinian’s Corpus Juris; one of the first 
complete editions of the Corpus Juris was that printed by 
Koberger, at Nuremberg, in A. D. 1488, in the gloss style. 12 

(II) Second Period 

5. Up to this time the Justinian books had been 
studied as pure science, much as Kant’s Philosophy or 
Mill’s Logic might be studied today. But after two cen- 
turies of this, a new type of jurist arose, destined to apply 
this pure science to the legal practice of the day. These 
men were known as Practicians, or Commentators. They 
gave opinions on law-cases and wrote independent trea- 
tises. 

These commentaries were in style a marked advance 
on the glosses or marginal notes. These men now for the 
first time applied the ancient principles of the Roman 
texts to the Germanic and feudal customs. Roman law 
began to be transformed into Italian law. The practical 
spirit of these Commentators may be illustrated by a page 13 
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Tra&atusBartoli 


fr1%| ^eefi^adifl-’ftjfwsree.nambfc ripacefflskwtuB’ 
Vjltnbui liftClt-l-ll'.&.bx'.W, c. <t & habct duos in* 
|T V T| ;ulo*d.in punrto.hA inpunrtMSotaigisurhsw 
Jlluwio dcbeidiuidi Hire propinquirois , qua toea 
eosmomirniSupItirj later*. Primoigjmr ducaturknea mr 
1<j pet medium lupc? angulum bA Si* Uiwa duw 

cam lines po-wwdsumdiujdcnsfupCTangwlume.&fflwfi* 
swjse.f.qua Juar linear (crsbuntfeiit punrto g.dRo ergo q* 
|*wtiu allmrionu peranem ad i^ura Tmj 4n dirto pwrsrte 
g. luuiur :quu ficft asurafupapynrto.g.vfr3q«elim3ffli 


punrtuahm taneerft en»o itleeft ptaK h it.ln quo vmulque 
propmquirasrermi ssur. Si veme«£.k»e*A velkrtacerc 
circulum lupra pu;irtume.rie v.nparnum aeceJcKt Sf ab 
aSiaetenEiremr quod jure elh'nn\i illudinangukH'.R.e.jKJ' 
51rwt ad pnrJRim Tirq jure p rep inquuari*. quod paces : quM 
infr j ilium trangulum pandmir per ertmm vr.iui etreuli in 
punrto h quitanftaipuitrtuafttcr ripatnTiui. nullam ziUrn 
ripJungi'nnfwLianii 5C Caifl per linclJgrcrtodurta exp 
ad fltmvnAhtTluificiant Jeripa que hahet lunei »*cl linen 
redlas. Kdh( v ttlcrc <k rtpa qua habafuxl cut ill anan^c. 


- A " IM U^ 


XHI! 




D cuidendam «mm qua dieenda fun* sk 
nr tutari . S< iendum eft , quod fundus eft figure 
L'l^^wplini.vfiaquiiem Itiiea ronsenea ,qua: ciiomfc* 
rei'.tii nowtnucuf in cuiui medio punrtu* eft j 
quo cwr.es toocy ad cufuiiJkrtTitijni cxifloites knit iiLqjn* 
uic«rmarquale<<,vt dafiEuflide* inprima hjgura. Naan fen* 
mim ri| in punrto a- IV omne* iiri-lnwrar fade otiftei.ra (mw 
fihrjuuiffm arquaks , 8J ft pluics dkacnnu kirai effo. licm 
apparcr quod cmnn line® prardtrtique envunfm-nda m 
ct-nmim fjfiunt amgulum. lion pramino quod totum 
if I" < quod eft in cinruto infr* ab'qua* knew dwas eft mag*’* 
propinquum slid parti eircuiftaimMC qua ki punrti* duw 



b M 



S Vis in praccdenii dirt u® rft.quud line a fu nt du 
tc:.Ja jccruro adt iieoiilcmitiamA quandoque 
tgin'urur , vbi tie rostrum. Lt idcoexpcditquud 
Jut aiur u.irj j f Uf,„,tcreiu,j vcriu.'fciiuum, vel 
qu.v j rjlium *• ue;,u(ur:ideo fartaefthae figuxa qua duos 
lub.-Ji ariKuliH^iie ftoe hen dceer Juohus Pnmo 
U .bl i re..i | iim. quiwi appoirour me wcuiifercnui vnuj py n 
rtu*i.. A an vujque prteciutdem punrtbduo aJrj atquYdi 
ftjnrtf f. J.dandeduf aeur ii,,cj rccljar.dA ifHua lines inuc 
nia* medium m pu n rto.e.dvm Jc due jiur tinea rcrta.Ec.iJ4* 
coqitiddc nccctnandfl, vadu ducrtfbuprac-mnrmjcilv* 
■ec* iwmlum J.vt probwur j n priiifi.q. Jib. Cue Ji. Ikk aum 
fvjtcc quia Idem in a!u pane circurdcioma poiuturnun* 
rtu, r. a sb ' trjque pne duo |Hi.,c«.at]U J.ftj,*,-,.*. Jj. 
d-'iu Jc inucnunir mcdimn dKiali wa inpunrtoi.dcmdc 
i •** ur ^ q»wd «ft.. Jc ncvdtiUK vjJrtivr 

hj-.c-nimmijA ii v-Ioj i pioiendjcur lincab.f A' Jmcj |.,. K ea» 
lN4.'4 'c i.i punrto j. vn eft c eiiirum c oiKtud.nircr<o a 

.lljn.lw., f„ unJl „ t „, 

cuius. i ! oim« aura ouw4 buuculus ccaauai ,.,ra uua v »* 


irS lincswQ reiunbiiAfitr.wit verU gran a all u mu parti 1 c iminfc* 
roiiaa bxA dwe liiwramrertairn ad fcrwrum.ii'fjfMnijiiyui 
lumb.auc.fli dkoquodqtikquiJ eft uiftailium dLu.gulum 
eft magii ptopintp.uni ilii pain cirt unfcvmaia ke.qium aU 
exit al*i quod p,«CT ad lenjum, .\ jvti ftprvbati. Nam poiw 
eurecumjirnktaJiqua pane infra dirt urn irlan^julu. a iupra 
ilium ducatuurtnrulu* azureus.quitan^'vi punrtualucr dw 
rt,mpimwh.£.dieoquyd nulbrnaliam partem fiifunjce 
renila uritferec ogo ttJa rnagn pmpiriquj; a JicendiS 
eft de coqui eonlinetur infra ilium mangulum b-a-dA it.lra 
ilium trtanguluni aJbd-A'a jr-d- A lupemljunn mangulues 
xrsitaidemcr apyara Ac. 


-Vr liiW 


d«ur in punrto a-pomtur 4netrcwifcrcnw|vunrtu* KA ab 
veaque parwciuJdcm punrti,«iuo airj stjuc difbntct c Ade 
wcU’poiuwr pcscirt ird in punrto dLSC ewendatur vlque a4 
punmimcA votuanir fupraA infra nrcutum. codnm mo* 
do ponarur pc* rtrnni in punrto d A extendatur i-V^ ad p£ 
rtumcA tic ill* duj linexcTK’ularcjdurtar^e ieeabumciw 
tra euculum in punrto c A ituh punrtof. disratur IliKa c.f. 
dico q. illadcnccchttate vadnrverius tenmim A eodemmo 
do I* in alia parte ctrculi idem hu,vtpofut inc ircunbaremu 
pumruag. Aab vtraqi parte duo punrti aqut diftanteshi. 
dcindc votiunar eeniru lupra I* A lupra ivtin pcnvA'iidw 
rtfl c II A iVc dirtxlinea Jc unbdim punrtwfe.& in wm^jo 
mduotur ergo hues k.m.rcrtj : luncilladofsi adccniril. &,* 
lie in illo punrtovl i iccabunt ic lines c-f A Jiucak-m-4»t cm 
cciirjum, Hitpratniisif adcuidcnriatn dico, q-nj>j j'eardki 
rum qiixlulvi in team s ire oDrc m.quaji Joq: Inlm k vjcoii 
nuciu.qiiaj i.-.tra fiu ulum diutij eft j|luuiAi|nq; halve K‘x %, 
Coreiud.xja alluu:o c ouncr circulare i tpJi.it pmno i^.vdo: tfle 
ant tij'a cominen* inwai ncKfularccoiumct inuiu.t k-nucu* 
culo.totd juicm cue uiucoiiBncre non pot. quij he Hunk? ;..j 
liahaaexRujs.AUxs whgumprvxim«ikdarabuiitde> 



XV. 13 — Bartolus’ Treatise on Alluvion 
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Xi QMaitgiqtuL Systi'M 


t)J BariotltS OH rfif doctrine Ol A.1 1 uviori b — -t 1 1 !c Cd r - i 4 
acquired by o^rarron OF Watir-^pw Jie present; Several 
careful diagrams to show tht a pp'i cation of the principle 
m difiertmt cisn. The eooLr'aif wiif the ecu dt German, it. 
Mi^o 1 of Saxony, ol almost the pe<-.od is notable 

I'Jieat ijrists besides ecturinf; Lti tht h«. school^ bad 
a and lucrative prarlict ir tfivuig opinions I' heir 

pfcolinr stains can besi he understood Iron thr story ol 
Shakespenre's Portia, Portia s faded into oayrr bj rhe 
pa^y io give an Dpmion, which m taken ai the ground of 
deCFsniri by rfif judge, and yet ihe jurist receives a lee 
from the party SesfCb-ng [or a bnef illustration of these 
Ojn n (fin s, on e t fimi* upon B n rt nl ns o pi n ion nn the wine- 
sefl ngti-titute;" which to reveal 1 hat clients were as 

in pert i Cuts then as now in evading- a Sumptuary Kwi* 

'fi Ssty £'-iiuif provided iM{ one \hn.. i 1*11 wine. as rtiii 
uihdo a penalty &u: a r.efrasn dealer rSCd cn sell f<A ^ custom cf a 
CJvV rti tw* ’jatfA nr * tariel flf win?, and (TO on H oihftl Cv> 
lomi.r'. a(((| [h^; L I ho buyers Hjck dC-VCi'V ■■ auo r-SO Cif 

various vjea. The quetricn ra w ictht,- me seller haa meurred ihc 
ptnjHy A* to 1 hist, if sriusi understood ha’ innit nttnufe* anrl 
weigh I - in common y$e arc rermrf jrdjs. 0 : h:%£. o-thc^ ar? {tfjisod 
rmen r>f small, is* slit Saw of inf^mrus ■ ■ 4-nH short 

mEA/.urc; tia*s Lo bt InsMciad fcv Lhs custom nt iHe diy. set ihr 
fcjw <p S&JW hlcr* in the ji 2 id Saw« a 

L imit I :t mfcjililr. rthik- tiCLiIre flaJvS h f1C rir(. ((rmff! Itiali 

moAKurc Hc-icit a [jenfi. 7 ' scliir^ bv the barrel oh not ^ellinr- £l 

|a«.] 


5 . / hr. tst hiiii 


rtHilll, find I hi' l.li I 1 1 1 : 1 1 |hi^ iniriy HH/iLjulim! i t jiui | e> ll Lb CUi(Ornere 
■ 1- |,iit H".mlihit> - mmiaierluii h>r 'n: jini(ttr rjieaki ory of 

vi 1 1 . 

"Vi soy jllHl nctvisc 

I llariidfl o* Sa^fe-'i^e*, IcH-^n, ol Lic'h a^£. and 
•likniul 1 1 i.v,i i 1 n m v ihrneof sind afh)(«l my ieal" 

The most linous tvflonebt of 1 ms applied Rtun.m Ijw 
w,Li B a ■ tt>! us,'* 3 bon 1 A D ' . wh oac wor ks dom ( n a ted 

lor rwu tentur-JEj$ or more, He was Lilted 'ih* monarch 01 
ttic law ' The saying -an. 'Nrmc nisi Bartplista ' 1 


ho extrsoidiuiiry wa5 the "aspect paid o> Hus juriit tbaf 
rhf; Hmperor ChaeEcy i V, 


when enjiob-ing n-,rn con- 

I erred on funs by frhai tf' 
this siogulzr privilege, :ha: 
lio, and nil hig descend ants 

whii might Lie jiro.4 <=s?sj[j ns. rd 

Iww, should nave the : :^wer 
ta legit-j-i^.e irty bastard 
sELidenT. wtig jmght attenc 
the;-: rfasses! S; Jistin-c. 
1 .^' was thi?; inan'sLJTspr=i$ 
on the pudicr r>| |g-w th^i 
■r some ^thooi; T.bc very 
pro^Tjun ol a iiw lecture 


G0f*Hl IV n xih 

fag! t aruurm elVm ci ■ 


Wi t 1| i | 1 Tfnnlk^Tfjj fmirti »J 
■ tyU l W. mWi Ido ■ (tit* ptiinnbd b 

■yjlilifl, pf.TVlJil WU^n* ^fiinlr^n V \ 

-r,*ht*K4aKf vmiejwrihjS rtf t-rtr^u 

rrtMt-frtJU'^Wdi (cri^nim lUfe>iiH<SiD 
[ki^rHiiflj^sIriliat vj^c fiiiicF^mm io.'.h 
fifFrnibl |Q^ff itiiath ifuilitat lqp/hd 

[n(:d( Cwi 1 1 r " y 

ftirt i , t«¥lirVj^Mirt‘ «n|irr;.i 
f^.St |t m-« ft rt»>yi l 

1 . 

mny-jM »ju 

h f-l''.m» 


1 ,. . ,.:i a 1 ]j) V 

1 . ' ■ . ■ 

* '.'I ■ St*J i-f 4 h«M 1 * 

*'*'4“»|I .wliiliv' AlMtJBt 

> J'^i kl k fjl . :'. - .. ¥ 

r i 3l 1 1' * jJ . r 4 !■ ■fwlfetshk t'sfiW- 


wai described os conaiatinji 


MV 1 -I ;-\A*:rt I Lus Priiuiin rn hisi 
u SiiTirj 


I m\ 



Xi , KomtintMtfi' ftt'-tmt \vtunt 

mirier and ^ri* it* ^ ,-sr iH 4 .< fli njn.i" m.sy -m-i' I <r 
W n i au^f ntHijn oil S L ' 1 H V" | ■ f 1 jl ■ l i il y \\)t, a r j trU t 
COufttopm in lit Ijrjcr *ven tH - <■ Wftflf HnfllUr 

HaJ- <1 rs Ihre* * 1 a i H rr*i Itrl (otift, tmt ‘HJiisIral *idr 
fighrv Nigh And I tor* it Hill ificwn ihr ai@r,# (ullary m 
tNj- pCTTtrf &| ihi; hall wh»cK litr+Lrupt torn w*** 

1 1 poitd n> ihs jfsn of tK* in ponaliy tar ihtir 

fraud 

M Rowan on tHt Sw«£, *h* ripml of Normandy, it Hi 

iLindi ihf i.jjjefb tn j r 'l ^ hou»* imw rei-.irwd *1 

"tTiti-td m (he UDO t ima of tht ftnnai jurvivme 
rnuMumeitu ol Sol hie ail <n i tivte tdlhca h't*t eg Fe r 


* 


■ « - 


iv t-lit.:* .* mKI <» Ni'iit 
r i » ■■-*.!■ 1*41 I iVGWjk* liij' ■ IrjnFfiflli 


I IfWJ f 




XI*. Ritni{UT€sq?i& f rCif it! Ayr fi^Ff 


6 . n/ Juniitt' 
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r'Sr d jr-d Pans, i%iiH s nfvl-ably fit clJns' surv<vmit court* 
P- g- vi a-e in Europe continuously used to the present time fc^ 
that purpose; for Westminster Hall m London, though 
aide*- has nou iieen abandoned aa a courtroom 

But the most famous or these edrfkw the Palate - ■! 
Justice in Parrs. For cwc. thousand years, s?nce Caesar* 
dav when S Roman praetor Here -jet to Hts ctJ.vrt, 3 Eem-' 
pfe of _aw a id Justice hi? stood on :h>s spot. p Lvu:^ 1 !f r 
Sain: Lol^s, whose name is fmitec Wftn justice 10 French 
r rid I r SOU, here a Card causes ol the SqJitOTi 1:1 person, and 
n the 1 . 3 iXJ'£ here in ins pa: ace established the court 


I H ■ . 1 r , nr I Krill rujjl*" . I iJcr. HI- llu. HMn's bis palace 
k ■* ijt^cu nvcr in 1 he cxiJnMvr use of She Law CoufSs cf 
I'jirin. nu I m-.h, rheiKcfnrrh known as the Psface ol 
J KSJu: Ont-hjiH nf l he drama of french history Has been 

n.n tcc.1 withil 'hiJMt vails Id th-* huild'iip cluster kv 
cuturits the [rad triors q\ the fr ei1 rh [Ls - 1 both conviuja 
,niH intellectual Here wex* held the ravels and theatri 
. ,;i- ii 1 '. barristers' order, lit;? the celebrated revda o( 
iht London Inns Court. Here in the Gnal Room, or 
Gilded Room, 1 ' rite km^ Ot Fr&rttt held ihsir i±ds of 
justice — that is, chs most solemn sessions of rbe Supreme 



XV, OJ— A SianfiH or ill SUkrEkH C-^tiii a 1 JVhiI 


I ! 00 $ l 


L jww I 







XV. ljf— T*P T h i n u m ... Pit* " h « 


Court. Here m April, le.54 ihe yonn^ Loon X ; v m l-^-- r.- 
aod spurs iruered his laments words, "The State— that 
ii Wy&ul:'' Here m i?N sit tne Re v-clu penary Tribunal 
of the Terror. 1 w ?r c li e-en-t two thousand eondcjU'ied {-*■ 
lifrns ttj tine gf u ■ I Sor > ic ir IwO fi'ianlJiri X id •’■ere. "1 thr 
spacious Sstle dee Pas Perdue for H»>( of Waiird TimcJ, 
long generally# a t r;endi la have rendm aused 
with.their tti r(jn£5 of dients-n preparation fo# tl«if trial*-" 
The ^Lariouft record of lh« F^ftth Btf IflT [WTlfnftfXWl 
independent* and connect equalled by none tn he 7 in the 
world, ejcepi :he Anglican Po^r limo r- t ^li *fai 
history hai The entire Bar resigned iti lunctnani. and Itfi 
r be courts without lawyers, rather then submit to th* 

arbitrary d*Crab£M (h 'mote ano ifiim AiiO *btri 

tht Adviocate-tjeneral Serv n orrurtitinj orii behxir .i rh« 
Supreme Court of P*m again** #n unjust decree, teH dead 
m the presence oi Cardinal fcithelitu .ing K"ig Lotus 
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. , 1 — T^, ■ Lu.l S‘t- fi: PP-tDiuSV. i» I'rl:! 
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\fl1j ho Lv^iiiniihflrt tin licntri i prcud imdiuon o* 
IHHiiHfi'lmf lldeoendcnce, 1 ^ Tfim icCOifl It s.y!iit>olil*d m 
llii* Hull lay the statue of toe Fierce Matesheibei the 

I -Tallinn ol r-.ini:i», wlsr. dorcrl I: i; 1 3.x =»unsrl W Liu is 

i XV| I’Kjfire Ihf Rc^-Ollj[pt)iia/y CofiwtnliOTi, jnd han'iScil 

nit L his '&y*l tijfnf't fit* At the eu: limine *j/-- ,-^.iri :.at^.r 
Here, loo, hfti b«'l flloCed live inipir^t rHyn’-ffnenl to the 
For ii liwyfvt whs K-fr-'t' t h c’ i ln^es fot tluu ooiiAtry m ll^t 
World Wai Ant) If wan an impreiiivc coflsum nation. ol 
Itira rrsdiLona when in ’jly, lor the frrtt timr n 
huttny. 1 President ol ihe Aip enejn Bar Aisoei dtiar 
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7. Shift * tf k out an t ,H v i: / £a tbirth tfi 



Mil Mic 1 'resident rlu; I'urk, tl-i r Association met ano 
1 1 .iu:r ii • rci' mi i he name Ct our commor profession " Vet 
die pvfiuJyr epuhfci lor ihia Had s 3 cynical reflect) an on 
tlidt same profession . 'cm ;i prunes that gome to law is 
n poplar esteem merely t:mn and money wasted I or rht 
tl tent 

7 Meiqurhjlt, by Lite Third century after Irnenna, 
! tu ! V 1 s i La r of 5 1 p ■ r. Roman liw w as ws ni n g. 
During L he 1200's, iBDfl'i and siGHTs. the thousands c / 
f Of cj g] i St u tf e rbt£ Ti S d pone bar. k N ort h and W es s ra rry i n t 
the new sdvaneed fdeas of Roman Law Italian doc ton 
yi law were invited abroad Faculties of Saw sprang upm 
Spain France Germany, ant! the Netherlands 

Evci! ail ins nartTi fe'ngland indeed, son”- of line 
Bo ogna jurists had early wanderer! bringing [he new 
sdenoe. Doctor Vacanus, of Bu'ogna atom A D. U50. 
rhe very next generation alter Jrnerius-, came to England 
and uughr law, probably al Oxford The chronicler says 
that students both rich sr.d [toor locked tti hear h-m teach 
the Roman lew; and because the pool JludenP* could not 
buy paiebmer.t copies of f ustinia^s Code and Digest, he 

made s so mm ary for Ihe/T-, containing 4JI that ■> student 

would ftfcCtS tQ know . — if lie ki i*w it i»r: rfrC ' I , sftfj eJl J t was 
failed a Summary of Law j oj Poor Students Another 
chi-onkler irMt u* ibai English University itudcmaat this 
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A 1‘ . Roman eitjui L*ctfiif Syslvtft 


H, Pit m n ry iff F, trtt i 4 / 


pentxl }ij[! .lb.'i rhf I pT>c^ r J philosophy Tor die study ol Kojtltin 
Jaw. The Bologna jurists' txxnks ateo were widely or 
ciliated in England M si ny famous passages of } l.sEir.iyn > 
Digest, quoted iberally in Aezos book we fund again, 
word for word, m Bratton 1 -. treatise.. foi w r e know thatPiJi 
Englrsh nbge and hrst grea* author ITeory Brae con 
about A D 125 IX copiously used a Summary oJ Roman 
l.aw. by AiJ.o ol Bologna, ijj com posing his treatise on Lht 
Laws of Enghnd Awo ;J ftologna w-ts "ilfed <rt his day 
"rnastet of the master* of law‘\ he was to iiuithonUtive 
J hst the popular phrase ran ’'Chi non na Asiic ■ ■ o f. va a 1 
f-a!at^o“, which mav b& transited . "l fnlesS on Aiio you 
prepare, the mast's iobe you'll nevrr wear ' 

But Roman law was aril toe exotic for regions I kc 
England and Germany, where sturdy Germanic lega‘ 
ideas we?e ye" solid and pure And so r. was natural i.b.r 
ui South France the new Ionian law hr$; found most 
fertile soil for cuicivaEion In ri it: fSOCi's line primacy In 
Roman legal scholarship passed to France: :fi ;he UllO'c 
U> HulSanp, ih Nie ' :?00'?. to Germany;" for, m political, 
liitellectujil. and cgrrirne.rriaf lnfiticm.es pushed gradually 
west .md mirrh the centre of European forces, so also the 
primacy in Roman aw studies gradually shifted f'om 
century ro cenruiy', through lour countries. 



k. In France the great iame was Cujas.ii Rom an 
law had :r France by the !5U0's become the fashionable 
-Er.ly fra :(ir nobility Aj Some courts, four fhOuSsnd 

I care , -s a 'e said to have at tended, — incredible as this nay 
sound. New und improved methods of "esearrh and 
exposition h:td Ihjco devised, .sod Cujas was thcr greatest 
exponent The old sryle ol Bar coins was caded "m® 
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-I .|ji ii- i hi m;w *IyIt * imw kitD-n ' met 
1'IM I liu I '.loin'll jU! ic Luck *.■:-'!£< in A I’ LvGU 

Hiunmi ( l£^I science i 11 n ancujid tn every other 

imiiiiry could lie i-ntireJy recoct riicted 'com Fmeh 
!■ ;in>iii£ cmly" The School at Bourses *h«e Cujis 
i . i u u 1 1 1 : . wai then termied "the gmat maricer-pEaf* nl Jega? 
■' Il'ik" in F- u rope ' Wlttrt professors in Germany - :«! 
( iifits, Lhev lill.ed fhejr hats Iho ■■nrrtr.iLim- ■ ! us i 

At E5 1*5 j r geji [ W3t5 t he f os t-g m 0 ' 'i -i a d mi n n £ ; f jdr fit.- 10 
r.irm ;i procession ano «ccrc Kim irooi ins Imune f hit 

lecture, and back a^ n - 

ip the house of C 


LlfiS » 

Ehe cravit : ef may itril off- 
template fhr hatutat of 
rtiis unique stho&u His 
pec. u 3la r tuatorr wa£ rc 
ti ; i CCSOks =JI rlfCLifiif 
aim tti "Hp floor of h;s 
s t tfrd y t[5 1 ie a n m s s£ uin s l ft 
a; oe read iifiem and to 
'’tag hia short stout body 
i-. rast the room 'ram otn 
pi It or book* to the Other 
S “it took hn Tjjtcs 
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V By the I'J'OO'Sp rhe primacy Had r^itsd northwafiJs 

to fhr Netherlands Of the Senate H^l! + - at l«’den 
i ,lm vens.it> rue German hrstonan Nrebuhr has said, No 
locality in Luropr t; to menvarable in ifie hi story &i 
science" Hugo Gm-cioi was lL«rn«d m ftoman law 
r.hou£Si he sen his- imperishable mark or in ter nation it 
Uw; U,h won i on Lbe Law ei '<M& any Pe^ce, appealing in 
1627, wtl placed On rhfc jnde* Expurg-atorma by the Pope 
\ though recently taken off], y it *\ became the 1--bie of 
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Ifl I'iifiuit y **f ihr \'fhtrfandt 


lz«ytr . l But ir> the fWaA i»w W Ihe Neibfcfljtrtrt* ■ = 

th t3 tirti. under til* •cWaiD^ip rrf m-n like f’foodt/' ^<" 
viaed flaw method* The "n»thodi» N«dtF‘, ^T*n*t 
Etnrrt Ene t^Mii methyl ' rttim btetmt ws 
3Bi<. L than the ''"iTiffi Cjjii^tsts Txattfa 

Tha Dutch mftu#nM recoil r*rcted SeniitaHtiw Lc*e 
^rore r -n penotl, SeoUtsh i*w atudewta had '-^s: iWl C6 
kx> 1u tc irjUV thr Hamah Lit inti ■! *Ja the 

politick f*wd* wtkk the £fi*liaH, u»d »*>■ fptfMftf 1 or 
Leiden. which rein! Led m SwlW alrnoaL cemdettEy 
Rom am hue ild In# uMer Dutch napratjon A Scottish 

.■j'-tr c.r I he snd 

□ I rhe ISTjO'k recorded t*ai 
tlns$t U'hn air irhirnty prsc- 
lux m T.hc courts consume 
ifi-rir day* *rwf night* in l e* Frt 
ini the eti-ii to* of ih* ft 1 c- 
ntflni, ami $i vt, tfteu whete 
labour; tr: ihfc pmCllW-l- Cl 
-i neglect !ht Ji w i c • *hetr 

lathers"' Ami 1 *te Half oi 
I n it II c ■« ih Edinburgh 
L known "i i Ptrliainttn* Hail?, 

i today ihe oMv one in Em 
iLipe (cL'»pt Perm'' wht-re ihr 
barT^to; *l«ll ^r |V p Up ibf: 


piji lu . ii-iNiiii at meeting the n Horne ys and clients in 
• i *•' k t < 1 = l > me nwm i io the court* 

■i ■ Hut iiy thr bfc>3e the primacy m Homan m* 
» i ih™ fin^sfd lo CerTTinoj* 

As early u A D llflOt indeed thr new Roman 'jw 

- its« h*d -la-ff ti wj) inic :hr '^rman ?.i uJfws *n 3 
W-iPi intjtJklftJ LL the iloc : : I ih* ■ ur*r H MldiTd' M m 

■tudenis Mjd gaae ty th* ij.hu ithods ol fuly and of 

***nct .' J' int Lh e iHJO's, a '■:! 1400 t i(W 'SJirtJi 

■ s.Tg s m hi- family ■ -.'efn-i .■; ic the H H i . ton i*v«u 
o! 0-j idofla Italy Jo' j do:?ut - jejree r |*u 
men, t’lUUfri ir the new legial science, came hack inil 
tj v-id ,. .xi 1 ' -■’■>» -r^.;r with pturtti j i ul 
f*vr clfirtit idv-i.e in the pOhlkd Mtu^|tes They 
lo uncled l .m schools, I tii* first ■ ‘tirmufl fd< uln f *w - ^ 

-r| j si Mil in Hcidclbe^r .n A. D. 1-tflS, loirr ( c nttiriea niter 
Irnmin nfilqto-’ - lot -) -«c jhati v SoOn 'W t-:cr^ r i 
of law wirt in. ide jHifgM by H-- i-nn^: ■■ \ ne Cern if. 

nnpefqr eMQm igccl Mre-ir Roman fns*. because it wA3 
’iT-pcm ~:r*ej4 and in A 1445 be «l*bM*hed tht Cham 
hex el juinn of the Holy Homan Exnpite. onMnl nl >n 
lodges Hnfht bo pnruct hut ane-half mun be doctrn# of 
the net' "t r>*r!^.u saw 

Thssi new doc lets inrtHi! el |h< ;n.tSe ruies of ihumat) 
.1 H - : .f! St h^fleu- .11-11 ‘!l ley Chap K(l 



I io/; I 


1 161 S I 



17 ' Rumanttqtir f Sy*Um 


r MfUl I ■ ! ' 1 ' kUO 

I tii-T, .-i-il il - R-n. mifr-iii' HM > ’ii -li’-.f pfHJiim 4ntl 

►jflUiM- <1 I Mj hi „|1 HTltllT!? Tlw u|it St Hi rtVn ifllk'C'.P. 

- 1 « r l I «»rl|ir> tiujiui HfiilM'H ,lI",hIL3jj.: . .uni 1-dlLll 

ifilMfi", . ,,ili| ii i I liijjrr s^LI ii . i h.jiilI w^ilm i ’ i i-- suit 
d - ■ i 1 llrtlHl I IT h -i Pl"l : ... II ! ■ I " 1 H" .1 l! 1 1’"' ■ 

tlJiiM trffl* In ifop rfuiJrf *h^N (hurt wia murfi 

WltHTIWB Bill tf»T teinlitsi 4Mltvr> «( ifl* (TfKvaiM A 
Frniiwil hrral fT** ufi A» * 

^rii( Ifi^ I^n.jw f ra i urn cHttl IN* MfllJLt “I 
Ainkl rurt** ni JtK kar* BI l*» ■ 4«-^ 4 (rI ihrtf 

■■j-.mimi* .iliiin»nl j!- Iftfrr ■.. Ian 

( mm'} 



xy ■ RoM&TtCtqHe Sytti'/H 


An. oof^ion of *Jie great CarpisOvii J l lsh L r: ihc wny 
this influence i'e?ped CCi m R&man law t-iirpwjh. 

was 4- professor in tfitLaw Fruity ii Ldpiig, and atac- 
chief (JE the Court of Sc h r*e H ■ or hiy-judge^. as well as a 
member ol the Court o f .Apia's I Ibis extraOT'd^ary 
man, by tilt way, n sard to have pronounced twenty 
thousand death sentences in his judicial c a reer, or ibouL 
Lw'flty ■= week ; but ivas withal il * r ?ry pious Protestant 
and had r=a:* through the entire 3'ble fi*f ty-ths ee times) 
His printed ops map, m consilium on a gsven C a 5C ^ seen*’ 
to be composed in ",atin. and set3 forth the reasons ac 
oarditijj: to Rum an ,aw. siting largely the Digest of jus 
Tinian, r'ntn it the end, ir 'he right - h j* o d- column, is the 
entry "Thus decided the Schaeffer of t-eipsic r ja r i 
1644"; cht text of this Schoeflco's imigjnervt however, <s 
io German Vet the copious i to! res for Lsiin law-terms 
=hcw that even the court:- records w*r e yielding to rhe new 
Roman ttc^if|uc 

Germ a n legal learning m Roman law culminated with 
Savigny and Windscheld and Von fhering in the iSOO's.n 
" ht development had been alow; !uf, naturally, the pure 
Germanic rylea of ihe North were slower to yield lo the 
new Roman influence than the institutions of ltj : y and 
south Francs and Spain which were a ! ready half Roman 
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l he oi>i.-mu i mnpcnrl i ■ La lmi . Wm_pSi T 

i 'soim cprtj'fli*') 1st™ -I iiijrti m CrtrjSm 


Ct more And n w.aH nrH until l he IftOd's Lhac Ger- 
many s turn came to utami in the ford mm: of lioman- 
esquii law Wimd&cheid's Pandects becane n ■ e fere nee - 
book throughout Europe; some of Von fhtnng's 

went into twenty Gernta.fi editioni and into nearly every 
language of civilisation and Germany 'i authority in 
Komar: ;jw »? lid iff#! !>erame worfrf-wide, 
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\ Kur during roost erf ^hese seven cenruries Iroro 
A h i il)H m ];sQO Romanesque law i;ae passttS through 

rslfiy MiVtj ol it!i I'-Ouf Stages^ the nemiiininj; stage? may 
ttf l>i ietfy Outlined ■ 




Agencies 

A. D 

1 Thi‘ ReaiiBnecrKtt* 

the Juries 

1 100 

a/ j iJili rillH! t 

of ihc 

itaa 

loss Btjok'Law 

Univetfinci 


Vat ATirtPr^-iot- 



rtf 1 to- H he new r.: 



mnd i i i OTia d Romano- 

TWf J u rifts 

UM 

VjermaftnL- JwfijjErt 

and 


and 

7**e Prato 


The A MifTi u’j 

■ ■n-rtem 

ISC® 

til it is ft Cmrr-me^ 1 4# a? 



Eufopt ilflAjairie 


ffl&l 

pi -hOHrttnj lac*l Laws 


tvao 

'll Tut Wat lOwei-lljtTiQW 

The Ji*T.jtis 


*1 in m Ran i a :•: s&q ije 

and 

mm 

Mesi-nntl Ln4f=s 

The 

<$Ofl 

IV. The EiPeirineja 

Thnf Elates- 


of ftoinihrQqi|.c principle* 

Wfft and 


Ovet 1*K Wf)tW iei vlhci 

The 1 ‘■^15 1 e 


niS-irmal C^d-oa 



The. first 'SLagf had been the Resurrection of" Justin 
lanft J*w. 

Tee h a-f L^e-e^ tht Adaptasten of <* in 

practice to the new social conditions, -mr i hr- Adoption of 
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A t KbOiiiUttqm f+t i*it ' YU t tif 

it is gsnera tr corn man i&w U .it thi '(.ymmuii 1.1* ' 
as it "ii- calr*d, an y secandAfy j n j>ravt-it ‘^it 

«-jf. igtll 2 thousand Separate -juriidlctiorii who« local 
,4^ taJ tne priority o-^ti this common law iti*te. Chuot" 
XII J Eat 1 : o J loca. law-Dodit* wja more m less 

jtrmanic; only the secondary comititr. aw For all wem 
Ruffian How llttift the law ol those days ^uld yet t* 
deemed ti atonal may be m* spied Irani the lact that 
neither in France nor m Germany wa^ there a orDtes&or- 
•J up of French jr 31 German law until abcu; A D 1700 

In [he third i^nod, the r., *: remained :•:• merge, inese 
mto a iriigl* flptfon-wide system for each country- This 
new eyilettt would be neither German Fe nor classic, it 
would be Romanesque, tn the same way that a we!l- 
i' nftpwn i', t >t ol a ic'ii Lecture hiu been termed Romanesque 
Ai,0 most of all u would O' « mrufies rational system. 

1 .: J hn frr.jt Nr, I t -if lut -iiiEami eh* law *itt hrsi 

Achieved r Ftj+ice n me early IftKVs but only after three 
centuries ol eflort 

Charlu DuiTWriIii'.h 1 lieiy patriotic lawyer ol the 
JIM' a. had ajrtad) dreimerf ol ; jLm^le Oode for France 
This, most famous lawyer of hi* day was an embodiment 
ol n ' i esteem , at ftjt cjpcmn yf hn ' t wpote 

"Egu « nftw.rLj doccri potuni Nobody can teach Me 
:He law ' 0uT Dumgulin was one oi ;Naracttm of 
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Kfiilii mej/juc l .Cl’ fit C\yil£lit 


Ar - 

indomitable honesty who have uia.lt the Bjr m In mom! A 
profession When i certain powitrlul cguJit h;td aakctl 
him icr an opinion, in ii cause which Dmriioulifj dee-ned an 
unjust oi:t r he refused : i; the Count Lhrew him = n cc- 
pulsar — jnd Domed in still re? used the opinion 

Dij m £>ph rt's dream of a national code was premature 

But in she ne^t century , about A. D- 3 carpal 3ur- 
oegs was icJt-cvcd tv that great ^'lister jI Loda XIV 

Jean Baptiste Colter: ■* a man rj Baotch ancestry Louis 
XIV aspired 10 E. . known a:= the Ji^Emiar* of prs^cc. and 
CoLLcr! was hn, Trihorjian Colbert >ias been by some 
historians termed the greatest minister in the annaU ni 
mankind- Withm twenty years fie hap united, national 
H^ed sno oodifted live great held* c-i law,— Civd Pro- 
cedure, Criminal Procedure. Commerce Law Maritime 
Law 2 nd Colonial Law But he never “ived to compete 
his career with a Civil Code, 

: the next century, d'e ITOOi), however, this tasik waif 
brought nta ne r :?y Robert Portlier m Putbier was pre- 
ffisser at Oceans bn: also served for fifty years on the 
ben co Dormg the fast twelve years ot his hie this extra- 
ordinary man wrote a comprehensive seizes oi twenty-six 
separate treatises covering the whole tiudlaw Voltaire 
h ad said in sarcasm. that the traveler in France changed 
h's law as often as h e changed h onset But PotEier 
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ili-'ikothilolLil Lbnt Ifc^-L- civil in* ut I'Ytmte uoulrf be stated 
’i hi J nrm ciJ j sitv^f. hri rTTioni-:’u.= rtstlor al izod system 

■ L remained then only to bring about political mi tv and 
(■ctiimhie^ legislation and this of France could be 
codified 


13 Tins was rhe ichievement of the Revolution 
CanstaC&F$5>+' in !?96 f iJterwanis ^Cond Con- 
Sinistarnf J jstitfi undci Napoleon wat the prime 
a d'J ft. for a njhoriflJ code, at lh.t very r-pen- 
Royo? u n on . « Hut dissensions blocked his plun 
je reniiined for Napoleon tli£ niin ol autocracy, to ■.vdd 
■With hii I'l^FTinrer The Conflicting infereitsi; and after fojr 
yea c3 o\ Je-gujl stive la bora, me Civil Code wasach^ved m 
IS'IH and tne others a few years later; there were rive ir 
slL— Ovil, Crintirtal, Conunjrtiai and Civil m-a Cnmuta!; 
Procedure The emtf figures ^'ho stand out m this nfial 
stage were For tabs anti Tnoncheti ,i — on* the philosophic 
jurist Lbe other the skilled practitioner 

T'ht composition Qf fheSe viXtifcs ,v£5 the rHOSI rational 
and tnorough psoceeding of its kind in ah history up to 
that i r me. juarinian s urtder taking had been in compari- 
son a superficial 2 nd mechanical baik. This cul^ was a 
model o* representative poliiieil method. The entire 
bench anj bar J France look part, scores .jf professional 
meetings were held hundreds of reports we^e flled the 
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I i|i ill Mi’* i" I Ji'f lull'll in nhTinwii Mf I . i riii it(s li’ur-r- 

I - 1 r I H I liiiiliL’i, F 1 M ■ (irilllill | II i IM'II lilies 5JPI I III Miilt> fill 
. liilM, >YitllllM{H 

N-jfnii|i<m lifnrwjH presided of] tr billy ,ir many of The 
iii lun-H. mn| Iiim will shifted mure or tese ol [lie code .' 1 
Iiimiii'i iiM” l it directed rite council to report nut the draft 
u i In hi 1 1 ii:^ii i lays- buL lyhem it proved that the rt-fjori of 
pin- -r^NMjitr jurifcLi wt:nL counter in his Ui i II, lie ad 

tl|e dtljdleh ml rlld.r tupii for ihrtv veutir Itnfun^ 

lllniii-d| In vain, for .-3 change of pyolegainTial Opinion. [ m 
Fii . i imr tfayS' a captive at !bt ffelena. hr, said : "My 
i ■ <•> <h nor to have w r on forty hat'll: I nr Waterloo's !e- 
li' t wilt destroy the memory ot ns many victories Bin 
it I r. 1 1 nothing will destroy what will live eternnliy i no. 

■ h il Code"' 

Unit j ’chV stands mjf oil C of fhore few fjtPoks whft h 
Im hi' influenced [he whiife Wfridd - rS i r Code Napiolerjii 

iH.Lt- soon translated into almost ever* hinging^ It djpi 
In' fashion, and tlui Other liomi: nesqm - ['turn tries al 
I'-iiroJJF were ripe TO Follow JE r» nil of then- I he usk Was 
iinilat.— bo extinguish the thousand loyal laW-todes 
I J ittKie inSpsltU, "flliiLula” frl llnly "kentun" in Net.her- 
l.mtH nF.Ld Er^chlr" «|d ' ' 1st rtd reef) lie’ 1 In Qintianj and 
\ns5Tia, Vnntoflrvcht*" in Switzerland, ami to weld 
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Ah — i |. 

^ V ’» s ■ — ■ Cwr N*™.piiH n*»r F,l»ITTOfi 

j j (m | 


/ K \ iifrttii'it/t \ ( ,'tnfi^ 

I III’ Ml Ltll |l Mir lunn,lli I ■MHIIImM I .IU H-I I ■ -I lltl|j' Hull . | M 

h'-Hlf l|l' -Vh| I ■ I L . 

I iif nr-! Ihj i i i i i i i i-l - ' i i ihr I . r-.lv wn> Austria hi 1-Hil: 
I lielL inlluvi nl Nm fii r!.iL»li+ iu 1 Nr(S ; Itnly in in 

iMM.s. tlyrnuiiiv hi Ishri. ,uu\ Switijeflnnd in 1307 11 
Imu.IlL iimlitries finil dii|wibd From the kjesuetietfiari ol 
It law In thr i ini]’* tn the final 1 Fammlntjon of 

Koin.iUesque |,n* Li i tilt- IS(Hh'b, 

iIV] I-Pl-iith t>:imm 

' 1 Rul 1 his was not the ?nd of its destiny. Tts fourth 
iniriod ^LL - Ifj iimc-e ,- — i lit 1 j^riikl uf e\[ lallhiu .. 1‘tsi - 
prrifHl of espanaiofi w;i- now h i make itoneol my modern 
world's three great systems 

'Hit l&lama !aw had become a world -system through 
religion? rxTWiiHiioTi ; (he orjjjmnf Roman law had spread 
by military conquest; the Anglican law bv colon i&atiun 
Bui i lie- Rramnnesqirp -v-frm was not extended by ron 
quest nor by rdigkill nor by colonization. Twn main in 
H uLiELC.t^ shaped it? destiny, —one scientific, the other 

political. 

111 rile UrsS place. every Saw -(acuity <r. tlontjii-entd | 
Europe nail tor (ren curies Ijeeu teaching Homan law as 
universal legal Mini 3(3 the scrum! place. LJn- French 
Revolution had associated rn men's m Intis national 
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HIH J 1 1 1 r, 1 1 M hi I m 1 1 1 1 Iihhlnn <1 irliHim V i rifmlt *<■> ihr 
■'Mi m, n tkr i-ii | i - n lj | ih i 1 1 11 1 h 1 1 ki 4 - | III b u.,1 I nl llII ihe 

h'Jtuiitiinn < *ihi l nii-l-itikl iiii 1 1 1 «c"- w.o- moulded more or 
Itiw ill UniLUNN'MCfiH 1 Iih'iii; 11 in I lir cage «>[ a ilia , 

Hmigiirv, SitIfiii t ihiJunria. this is notable: anti 

uvuiJ in the Cei'ii tm ill' codes of l>eiiniark F Norway, 
Sweden, and the Sluvir code ei Russia, modem R^nuiii 
r-Fii|itc teaching i : nnticeahle ■ As n r-ce u 1 1 of the second qt 
political influence. Ihw 4nrW nation:? of Ladill- America, (HI 
.3 rhl o v i n |L r independence hit (he earS> IftOlVs, proceeded to 
crjiJify rlicir national l.sw, and , r s no hjiaBfsh cod® then 
existed, the Code Napoleon was naturally the chief 
tutidH ’■ Scotland wna already Romanesque^ sa, too, wu& 
Dutch South Africa, ^Micl.Ha:, uud Louisiana; yv<lu la- 
in in ir "1 urkey and. Egypt came to stlopt in part rhe 
French legal scheme I snd Japan in j|ie llKJh's used Ro- 
manesque models. 

How marked is the comni unity of legal ideas ami 

1 : 1 5tiiHE:h runntJti; nfirmudi :ill iflcsi' koNiam 1 ?! ]Ut: codes may 
he semi Iiy taking uirrm-il c i indum the p.ir^M I Irvf mi 
■wine one iiihjecJ Art 7 of the French Civil Code reads 
"The exited** of uvil right* is jn dependent ul citizenship, 
which is^ acquired and kept rmly att prtStHIjld m the 
Const Fin t mn. ' Art, n of the Roumanian Civil Code, 

reads; '"The exercise of civhl rights does not depend on 
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pi. cIi-jit vii.M[ru-p In I ■ ih|h-i Iihi nnn!p i rn '.vTirfi l--\Klr»nts . 1 

tin- Lilnpppit -ipp jI i In- \ n^i .iri 

rile Riimi-i nesq ui " system liii n belted itie w-rsHil fnini 
fJiinSier tn C^im, [rnm By:riape?( Ihienra Vsi^a.'* 
Thn?c I:li]i (red rrriltifiriH nf people new* live umler ll Of 
t hr i href woi-ld-s-y&tenus mF tnduy, 1 K i?- mif is the tnuM 
extensive; tt governa almost one-fislh of ihc wm-Ws ir. 
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Sounn it/ 1/lmn itiJot/f 

I IthtiifHU I null » |i|iuiii|<t.i|ili In I'tiu, l(n|nt(Uii. 

" I'hr Ft mint hi'fihNt tumest »l Mretirmt Putin. I'rnm it photograph l>y 
tbiiiii Miitiill, P,it l,i, ill .in i ili 1 1 titiinvlityj 

• I. Intetitts, l imn ii 1111111111:1.11111, Hindu lm tin iinllmr In IWlK, of the fresco 
by l.uiti .Sertu, mi l In u illujt ..l Hm Town Hull In Bologna. 

I, Justinian's ftiff si. Prom (In- ptiofrvfacaimfle of Ihr MS In the lauren- 
Iknit l.ilmuy ul Hhh'ihii Illicit ante. Chap. VJD. 

6. Square of San Stef nun. Krmn n photograph hy Pin i, Bologna 

0. Law Ixtturrr and Hit Clast. From a photograph, by the Emilia Co., 

Bologna. o( the relief on the aarcophagw of Pietro Canonic t. lecturer on 
Civil lane, In the Civic Muwimi at Bologna. 

7. Ralngtm Student Records (title-page). Prom the reproduction of a record 
of A. D. 1602, In "Allwntr palrografico artUtico", plate CV, ed. F. Carta 
rt ul. (Torino, Bocca, 1809). in the Chicago Art Institute 

8. Bedoffu Student Records ( interior page) Prom the reproduction In F. F. 
James, ’’Bologna. Bm History, Antiquities. and Art’’, p. 176 (London, 
Prnwdt, ll«K»). 

9. ExuUkeent of Natirn-Cafitaint From a photograph obtained at Padua. 

10. Tomb of a Am/, prom a photograph, by Pini, Bologna, of the tomb of 
Kolandlno del Paaaagieri. 

It. Gloss on Justinian’s Digest. Krcnn p. S of « 16-10 edition of Ihr Digrat, 
pul limited by Hugo is Porta at Lyon, 

12. ./MiTiaiWi Code. Prom the title -page of the Kobcrger edition of 14RS. 

13. Par talus' Treatise on Alluvion. Prom p. I tU of Bartotua' ’’Corwilia”, ed. 
16*2 

H. Rartolus' Opinion on ike Wine-Sale Statute From p. 2t*t of Bartobis’ 
“ConallU’*, «l. 1662 

16. Rattolus. Prom an old engraving, anonymous. 

IQ. Palace ej Justice at Ferrara Prom a photograph liy l.unfkini £e Riait- 
ckini, Ferrara. 

17. Palace of Justice at Padua. Prom a photograph by Matt tries, Padua 

18. Palace of Justice at Rouen From photograph* obtaine-j in Rouen 

19. Palace of Justice at Paris From a photograph in It. Stem, ”1.* Palais dr 
J toiler et la Satti i r Chapelle*’, p. 137 (Paris, Longoet, 1912). 
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20. Session of Supreme Court, Paris. From a | >li< >1 < .1 1 >1 1 m.idr I nr I lie author 

by Giraudon, Paris, of the painting by Pierre. Dniiicsiiil, ;il Versailles. 

21. The Tribunal of the Terror. From a drawing etched by Duplessi-Oertaux. 

22. Salle des Pas Perdus. From an old engraving, anonymous. 

22a. A Chancellor of France. From an old lithograph, anonymous. 

23. The American Bar Association in the Palais de Justice. From a photo- 
graph furnished by Wm. D. Guthrie, Esq., of New York, spokesman of the 
delegation in 1924. 

24. Map Showing the Shift of Primacy. Prepared by the author from J. Paul 
Goode’s Homolosine Projection Map, 101 H. C. 

25. Cujas. From an old engraving by Ratmann. 

26. House of Cujas. From a photograph by Laussedat, Chateaudun. 

27. Senate Hall at Leiden University. From a photograph furnished by Prof. 
C. VanVollenhoven, of Leiden, 1924. 

28. Noodt. F rom an old lithograph, anonymous. 

29. Parliament Hall, Edinburgh. From a photograph, obtained in Edinburgh, 
of a drawing by an unidentified artist. 

30. German Appeal Court, A. D. 1500. From an old woodcut reproduced in 
Henne Am Rhyn, “Deutsche Kulturgeschichte”, vol. II, p. 56 (cited ante, 
Chap. XII). 

31. Carpzov. From an old engraving, by Durr, of the painting by Steger. 

32. Opinion of Carpzov. From his “Opus Decisionum”, p. 78, ed. 1729. 

33. Windscheid, Von Ihering. From photographs obtained in Germany. 

34. Dumoulin. From an old engraving, by Ficquet, found at Tours. 

35. Colbert. From an old engraving by Nanteuil. 

36. Pothier. From an old engraving of the painting by LeNoir. 

37. Cambaceres. From a lithograph by Delpech of the painting by Maurer. 

38. Cambacerbs' Draft. From the title-page of “Projet de Code Civil”, year IV. 

39. Portalis and Tronchet. From engravings by Mallin, loaned by Mr. 
Edward Hertzberg, of Chicago. 

40. Napoleon Receiving the Code. From an engraving, loaned by Mr. Hertz- 
berg of Chicago, of the painting by Philippoteaux. 

41. Code Napoleon, First Edition. From the title-page of the 1804 edition. 

42. 43. Codes of Austria, Roumania, etc. From the title-pages of the books. 
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I I, -Hi, III. Palm esi <>l | u-.l i< 1 in 

Rome: h um | tin >1 . .|>i ,1 1 >|iu bv Uinaii , lb taken I,,, I lie mil lior. 

Brussels: li'om a plmlngi uph hv I In* Plmtayjnb ("a., Zurich. 

Hilda pest : hum a photograph hv Taussig, Budapest. 

Biiruas Aires: hum a photograph Imiiished by the Publisher’s Photo 
Service, New York. 

17. World- Map of the Romanesque System. Prepared by the author, using 
J. Paul Goode’s Homolosine Projection Map 101 H. C. (University of 
Chicago Press, 1923). 

Sources of Documents Quoted in Text 

a. Earliest Law Diploma. Translated from the text as given in F. C. v. 
Savigny, “Geschichte des romischen Rechts im Mittelalter”, 2d ed., 1850, 
vol. I, Appendix. 

b. Student Records at Padua. Translated from the reprint, ed. Brugi, of the 
Annals, covering A. D. 1555-1601, of the “Nazione Germanica dei Legisti 
nello Studio di Padova”, in “Monumenta Storica”, vol. XXI, 1st ser., 

Documenta”, vol. XV, p. 7 (Padua, Reale Deputazione Veneta di 
Storia Patria, 1912). 

c. Wine-sale Opinion. See No. 14, supra. 

d. Scottish students of Roman law. From Sir John Skene, as quoted in 
Holdsworth’s “History of English law”, vol. IV, 3d ed., p. 248. 

General References 

Continental Legal History Series (Boston, Little, Brown & Co.): 

Vol. I: Sundry Authors, “A General Survey of Events, Sources, Persons, and 
Movements in Continental Legal History” (1912); 

Vol. II, Sundry Authors, “Great Jurists of the World, from Papinian to von 
Ihering” (1914) ; chapters on Bartolus, Alciat, Cujas, Colbert, Pothier; 

Vol. Ill: J. Brissaud, “History of French Private Law” (1912); 

Vol. IV: R. Huebner, “History of Germanic Private Law” (1918); 

Vol. XI: Sundry Authors, “Progress of Continental Law in the Nineteenth 

Century” (1918). 
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Charles P. Sherman, “Roman Law in the Modern World'' (llonlon Hook Co., ’2 
vols., 1917; this author’s excessive claims for l lu: wide inlluenee of Uonum 
and Romanesque law must be discounted). 

Harold D. Hazeltine, “The Renaissance and the Laws of Europe” (Cambridge 
Legal Essays, 1920); “Roman and Canon Law in the Middle Ages” 
(Cambridge Medieval History, 1920, vol. V., chap. XXI). 

Wm. S. Holdsworlh, “History of English Law”, 3d ed., vol. II, book III, chap. I, 
and vol. IV, book IV, chap. I (Boston, Little, Brown & Co., 1923). 

Sir F. Pollock and Frederic W. Mailland, “History of English Law before the Time 
of Edward I”, vol. I, chapters IV, V, VI (Boston, Little, Brown & Co., 
1895). 

Hastings Rashdall, “History of the Universities of Europe”, vol. I (Clarendon 
Press, 1895). 

Sir Paul Vinogradoff, "Roman Law in Medieval Europe" (London, 1909). 

M. Fournier, "Histoire de la science du droit en France”, vol. Ill, “Les univer- 
sit6s” (Paris, 1892). 

F. de Zulueta, ed. “The Liber Pauperum of Vacarius” (Selden Society, vol. 
XLIII, 1927). 

Hugh H. L. Bellol, “Early Law Schools in London” (Law Mag. & Rev., 6th ser., 
1911, vol. XXXVI, p. 257). 

Chas. H. Haskins, "The Renaissance of the Twelfth Century," chapter on “The 
Revival of Jurisprudence” (Harvard University Press, 1927). 

Lord James Bryce, “Studies in History and Jurisprudence” (Oxford and New 
York, 1901), Essay II on “The Extension of Roman and English Law 
throughout the World”, reprinted in Vol. I of “Select Essays in Anglo- 
American Legal History” (Boston, 1907). 
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Tin' . I nylii mi /.ryu/ Rvslnii 

(/) Hiiihlinv ii ( I’Wiiii’ii 

1. Ifivrisr racial .uni 1 1 - 1 1 1 1 ; 1 1 i-liiinn l s. 

2. 1 1 ni lu n I lun ImsiiI.ii location William I, 
I Icnry 1 1 , I 'It I waul I . 

u. Instinct for law and order Bracton — 
Cwilds of lawyer's Inns of Court — Year- 
books. 

(IT) Rejecting the Romanesque Law 

4. Legal patriotism — Littleton, Fortescue, 
Coke. 

5. A strong legal profession — Inns of Court. 

(Ill) Cosmopolitanization and Expansion 

6. Crudity of the 1400’s. 

7. Science and learning of the lbOO’s — Coke, 
Bacon, Selden. 

8. Commercial and colonial expansion — 
Mansfield, Blackstone. 

9. Anglican law belting the globe — The Amer- 
ican Bar Association in London, 1924 — 
Role of a professional class in maintaining a 
legal system. 



XVI 

"lie Anglican Lej^al System 

() pic! mv I Ik' liislory of the Anglican legal 
system is not within the present plan. But 
al ter what has been . described of the other 
something may be added to outline the an- 
some natural questions. 

Those questions are three: (I) Since England was 
settled by Germanic tribes, can Anglican law be deemed 
worthy of ranking as an independent system, not merely 
a branch of Germanic law? And (II) Why did not 
the resurrection of Justinian’s law texts in the 1100’s-1400’s 
transform local law into Romanesque law, as it did in 
the rest of western Europe? And (III)' How did English 
law come to be Anglican law, i. e. a world-system? 

One may at least call to mind here the places, the men, 
and the documents that illustrate the answers to these 
three questions. And the story may be divided into three 
periods, corresponding to the three questions. The first 
period, A. D. 1100-1400, is the period of building a new 
common law of England. The second period, A. D. 1400- 
1600, is the period of rejecting the Romanesque law. And 
the third period, A. D. 1700-1900, is the period of becom- 
ing a world-system. 
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CHART OF PJiHUlMS ANM « AN FV^l'kM 


Uat* 

Phut* 

KWrtl* 

1100 

1 PcriwJ r,f 

l iA' fiiiarti I — E/twanl i 

I2W 

Btri[(iN(i \ Common 

Elr acton— Inna nf Court 

1300 

Law 

Year- Book* 

1400 

it. P™«i or 

Fq rce*c v&. — Coke^- 

SoOO 

Ri.jet^JSG m 

Inns at Court 

1600 

Rom a Lavt 



III. Period oi 

Cok^— Bacon “Seldmi ■ ■ 


C tsMoeou TAfrfZAifiorf 

Colonial Expansion— 


AN li Fx FA W3lO M 

^ a nsficEd — fSiarksKjnc 


(J) First Period 

One could hard I y have predieted that this island, suc- 
tes&ivdy overrun by Kelts, Romany Danes, ha*cns, anti 
half' Roma r i zed Mor: h me n , was eve r t o h ave a n i nd^ge no us 
unified territorial law 01 j ug uvm shaping. Sui several 
powerful circumstances, in the haphazard of history, 
coincided to produce that result very earfy 

1 In- the first place, it was an island, and therefore 
isolated, tint I rhusjt't peoples and customs tended to unity 

2 ■ In the next place, its first Norman overlord. 
William I,' was a man who, in rhe itiullifo'd chances of the 
variation of species, happened to possess the compelling 
trait of political mastery and system. At the very outset, 
William Conceived of hi & ^5 a strong oon trainee! 
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<i ii> li|l |n[ ii , 1 1 . >1 I Ur ii I 
||||l lUi I U'l t'lH I .1 

iM'ihmti, I 

Book Wmirmri 

BM't Hit'll i T r Hit; 

lyptfid im Niiju-.-ii i ■ 
*k| lUU i 1 1-r^-i 

nfirru’jiiljiy Honk 

tulir into r-iiil Mr ■ Ur 

fhful III whU U IE long 

rc jimi, r et l* wro in> 

U ft - j 1 in r. e| ■ ii T r (i jt 

tlilu centra I ijtaEUmn 


n . . i ji H i 1 1 I iv -Vl u i 1 ■ 
Uiiuk "(hr oujui i(L«j|ui6ctnni nF WilluuiT» ieat*" Their ■» 
nothing Uk«r It in CnrnJinrot.ul Kurapr- It uLirveytrd rtini 

llKCnJ, | E I ^ H ! LiH,' , .ill flf WHUuMt l 1 1PW ihlulHl | N ►•“irrT'ii— 
ifon*, fw the (Ujr}MW of mnsjiltini a ru| thr lUrnry hark 
h 1 1 ri nit* ill. i l rvrr> n-rr “l Unul i#u-. htHil, ImmetlEnirl) 

OT "in - 1 i l ' • ■. , < r! lltm f|;r" Oltr ■ mTr.u.l nVrr || Jld." 


William, ift tht nett two nnimieq, hatJ natr fneynlnl 

■ i ■ i f nir-i Uke llirii I - IFktu l ! -ml t Hlr 1 - r 

Iritcim » ■ V Jfii-jr U- k -;H|jTiiKf., pmt no rml in Knuknd Tn 
p hsit kJiiri-li>:. 1 . 1 1 i.tf 1 1 1 1 ; 1 1 nncralH-il ol jiecr> Stymie 

Itarom*! junmth'tmns r 1 tnw and metcim whirh -as we 
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XVJ. 3 — A Paoe iuh hiniit! B»i 
i I.k -|iii v in lire Iuvkt njjlir-lujr.d on Mr record! Jaartu ■■ Ketfijai'ditiire 
buld bv Turn in Fitl RdC r «Un thus burnt Lurdaf Whbnt I htJ. 
fittll stand ciij ,, miehiJ, Th.L I nm-:i i^ritc I il f 'it p» ■ ii 
WiLILim ar 'Sit i r * i HtalLnji 
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have already ^u, tit t‘lij]|j \!lj sucviilk'il e1»l l 
Continent for sik whole centuries Ijilc-r. No coimnun taw 
could have grown ujir in England under such conditions. 
These men jnd their advisers put England h\x cerduries 
ahead ol the Cozutincnt by cent rail ting iu.srit-e msd rta- 
lioualz?.ing it 

The second typkar ijinnisiricnt oi tltfit centralization 
was Westminster Hall. Built originally in A. Q, fcllio by 
William Rufus as a banquet balk and occupied asadentral 
("tjnri LiJ jus lie a alter A ET tfiOO, i: is the oldest and the 
second largest coutt house ever built "ls Europe. — two 
humlned and ninety leci long, seventy feet wb . and 
iiireely fetiL high; and foz ssn ccnturi&j it served as the chid 
palate of justice for England railing those ages it has 
witnessed the trip I o L an Ecightsti King for his life; J of 
Wallace, the heels heroi of Warren Hastings, an imperial 
governor;! and mi onerous other mnTncntotjs dramas in 
chn arsnais of English justice. 

A. But a third great circumstance that made an 
English common iaw possible was .3 go in one o r those 

chaOCCS e r the VuE-saticul 0! species that give variety Lu 

evolution ; for Rollo's particular T.ribe oi Worse men that 
had settled in France and Then came over to England 
must have possessed as a -rhje in a marked degree the 
trait of law and order, — that rare trait which disTingussbed 
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Ki jinulm' 1 1 ilr In *'.itlv 1 1 ill i' -mil M 1 .^ 1 , nHNU'il'rt Irtlrutll 
A I 1 1 Li I ill'.fl I V uhilli dm - MTI| Ji-S i-i'riJtl i.n in history 

h ti r . il U i I In' INfi-- ni-ir - m I'.inihiid earned to Lake 

ti.it mt ally tu 3 iw in 1 1 . 1 its .jIm-h-:-. IimJi legislative and 
■ i.j ,i. « i.itv A Hin-imi i i I ■ i KngJand at- ea- ly aa the 

l 1 1 m ' ri'^rn'H- wilh mirpri^L' that "fcng'ainl was wholly 
151 '-tei !n Utu jlihJj oi law" At tiie time of Lite Con 
quest, almost every monastery possessed its legal adviser. 
The cunimljui caters sent by William to supervise the ad- 
■■linktratruu of iustice in thr counties numbered "men 



I turned in the Saxotn 
canonists. swarmed 
acrrvss (he ("him™.- 1 
ior the express pur 
pose of practising 
a nr] teaching law. 
Archbishop Lan- 

Ifnrir. lYnm the Ab- 
bey ol 9 ec in N01 

l*U n i.] y . and Wl 1 1 1 a m’ 1 ; 

great political ad v is- 
er, had been in hi* 
jueIi j hriNidint nr- 
ml .it Pavu m Italy/ 
and In* pupil and 
micccitcr. Th«l»ltL 


laws." Crowds of civilians and 
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■ nr-i* m >ci ui >rry li'iurifd nmn iwprn In Mia rulen irf at 

i!':il , I .1 ;Ki 4|£"I|M -l.||l| I. iM.f, i'll) i J| h | 111-’ I HllthUMl 

fpHtWil niUf ptuymn, mid botem iIm'v 4 iiin. in Dtfn)#* fhtgtorikpt In 

'. Mini.; ■■ <l|*tHJtniir#ii I In 4 i* tin* -Mm =r/n ■>! >i -h 1 1 « n i- 

i all (hr In- ill* t,\ |hn klllfluiir .i i' iLTtrurrl vlIi.i 1, lirlim 

I'm ii in hi it ip!h- ll. -i 1 1 *| i c-i ir v nhvn-.ill Mu - 1 mill liitu .mm- in I ili - , 
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+ ' n. J 1 "i m i mu ' i. ..i iilil 1 '|iiv .i.nJ vi ji h r 1 i In ii uit rn- i ml 
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■•Hi I M | ft ] III ll M Jlfciii < Cifiil IU rflVUill t(» 1 >t=M I ..ijmniii'' in 

JiM littnl iu>P*^ vx l hi- w hnk am Pi n hly 4 tn>»Ff lit |l wllhimi 1 'iivy 
I* tliamrttati " 

■\>mm A t), Mil rhmMiW *erii N.p V j.* .irin- ( iKr 

(vltiftrataJ <MUati t>{ Mantun, whu lin 4111P the Ardi- 
1 .-ilirtff a t Ivth. .ir^, in-l m- r.hniM leit'.irr.l m Lit* fii Hit 
i ■ ’ 1 1 1 i 1 1 , r, - V'liir.^- mm. Mi ny -itIh'i niinik: iipil 
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l*)j.nilii.r nayMit; :fnar "piullm rfwioiB tine caEuidicu? ' 

Oflr al l hr rut l[i-*r ;v *.liuis .-.i fin- pruliiiu Si l terra t in 
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]jiK:k which had wick': ^pji! i ■ i ; ■ ■ I ■ i | m k-ihiL.L inr Ull 

royal judgr;:, to u r, j ! y thfl cuiUoniury I aw uf Ki inland 
Bracton read and ustd Justinian's taw-l>onk 5 . winch had 
just been resurrected in Italy a century before BuL he 
composed most 'X firs text from his observations i>f c:rtses 
decided i:i court, So hE book tit presented in substance a 
native English, not a Romanesque, practice of taw 

: i ut wh jt pi :i d c s v rh a pra cticfi possi I lie? A pro [esau 
of law, already developing in Lite Imis of Count. These 
fnns had 5>egun early in the 1300's; they were the guilds 
uf lawyers Ehat grew up around the courts at London. 
Only TolJ‘ now- &y!-vive, — -Lincoln's Ion, Gray's (no. Inner 
Temple, and IVliddle Tempi* i.hc I res t two wen- w called 
ftom occupying the old quartette of the Knight TempUr^. 
But there were fourteen or more in all, at the height of 
then fif Livity, 4Hil there were probably Sc>mc: [WO thousand 
members in all, each year 

The most di stint tive result, then, of this Norman zest 
for law was that a legal profession arose at least two 
whole i.enniriesi before it dies in Germany, Netherlands 
and Scandinavia, the other pure Germanic conn tries. 

The inns of Court were guilds of lawyers with their 
apprentice^ f.et isEJst: every ocfu pti tion wns in those days 
organised in a guilt! * The apprentices of taw lodged and 
ate and studied together in these " They were like 

um\ 
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ijit 1 i uUriit-! .if ii.|n|fi mu i i p ii- J -ii ii li'v .mill tin iNiiti nil i 
. i in I liiilrurnv I m 4 ri- 4 ili .1 ihhwItih \iiii Hi’nn iituvrfMljr 

I 11 1 Kii'i | HI 1 1 if '-!+<■ I' 11I I ‘lit; kill ’em 41 1 kfonl Jiir 1 ill 

fniHlirkkr 1 tun vim tilly iilNiiuiutied The 

Inns :i( I n?ii f (iL'< mu iuhvut-ii ■ j I I;hw, (Uld they »crp 

imk-LHl wi e uIIliI Ipy I hm-f Justice Fnrtescm?. in the late 
140LJ'*, ami I iv ( ' li liH jLialtCf; Cofce m the IfMlflk Ore at 
(he courts.- the Chancellor^ Court — was for a tioif hdil 
in tin: very h.J- of uur of the IiJiil. incoJnk Inn « Le - 
ture$ Wen- given .mil itkvjI .irp.ui' 1 f:rt ihr uppnrm ten 
by layers of experience; and that experience wan founded 
un practice in tEie lOu/G 
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For seven ye-at*, usually, this education must continue. 
A contemporary liescriptbrt of the educational pr^rram 
of I - he early lfiOO 'a exhibits the strong fraternal and pro- 
fessional boat! that united apprentices ant set; ion; in n 
common routine of almost monastic daily intercourse; 1, 

JW 4 jc.(iJm)*i al ike Tn*i of 0'iiiidr;.i "Utter Barns te™ w-' n-uch as 
tMihj lIjc^j 'earning and standing a re c-idM l» ihc Benchers m pttarl 
iesI argue in the SoficEy ihwLtful c area ami quetnicms wPiirh in? 
fitiiorJ Moms, .inH whiter shty argue the said cases-, they sit Ut1tr 
rnus! Oci ore Forms of the Benches which they cui' the Bat All ilu- 
iriii rrf ihe c-Oci-et* arc accounted Hncr Barristers, who for want of 

Seining cvr time a** nor to argue m three Moots. Yar in a Moot 

I ms | 


n 'K rhi Itriirpir i i, ^i-i mI I Jji - 1 - ■ ■ Mi/ irf ■ I r -i I -■ mi mi i I'HHUMwrih 

Ujli ! 1 1 1 E-r ItunrLJi i , ■!- ■ ! ■ • ■ I >. -hi I- wii j-.i-h h ■ 0,' by in ,-ni iho PJejd 
mg i ’! i hr ; - . i e k 1 1 i it- 1- I .iw I'ii-ucli. it'||ii-l| I* leading i r. 1 he 

I h-r in I -ul mu nt J«- - nl 1 i i -i ,ii '. iji( i the wtr ihfcprtrt 

nf I lie | "I liiHill', in i ilu iJlii-i ii Hu.' | )i.!fendan|. For the times of 

;: -i-i. up*, Pn-v dmili- I In- Vt-nr Into three parts, vii 1 I The 

I a inmik V; i-ifiioM, t) In Turm ' . r imes, amf ( 3 ) I lie fJcarE or ,.M can 
Vni*:it ii m I ln-y Ai«- ( two kiirning VjiralkmH, namely, 1 -tftn which 

began the isi Monday in Lent and Continued !! wwb and fi days 
anrf Summer Vacation „ which Ix^an [he Monday aftei Uunma* 
l^ay and continued also 3 weeks and ii days. And in these Vaca- 
tion!) are the greatest con (t.-eaces, ttr«\ JEitei?cl«S of hiu-riy. 5s the 
T'emi-Time the mty I^ercisfcs of Learning are arguing nnd debating 
cases afre: ;1 i n im-i ajsi! Mooting after suppci in ihc same meaner as 
in vie Vata irons Thu time between rhu '. warmnr- V-iCAltGos a ml 
Terms js catted the Mrjn Vacation, (luring which time every day 
iflc tlinniT Case* ore argued -is at other times, ami .ifit.- i.ppp+r 
Mmh arr b rough ■ m : md oV : '.l: d by vie Tnnf» Harrifttets, in the 
presence of me Utter Aarrtstera which ejI there ut the rw« of the 
lier.dters." 

And lhuaif daily mw tings— a. ft>rnt of cciucu- 

tpciRiil method, whJsrh by the genius ot a modern AEiienctin, 
Llrtgtftil, has I-j^gU roeTOred jnto tKUVertai prytUCt in 'Aw r 
schooSs — occupied a formal uod impressive stafus in the 
,£f<! of the lflus- Here :? 0 chfU)i|jc3c Of their pJ'(XL'dt![<;: r 

A Mooting oJ the innc of Oyurt.) immediately niter Supper 
Eh?? Hi-nclieFr Assemble themwdveS in th^ Bay window, *,t the upper 
end of Hie Hill where, standing in ruder, arocuding to ’.heir sn- 
ficjinty I hrr« repftirfl UtSTt! thtnr IW(| i"rb'[K-ir:r»L L ii HFWkr lJ:r Hrs i „ 
A -icso turn it 1 5 toiECtlc the P'-eadiitgs Who after a !ow oocvsaiict, 
ciemEnd whether n I ^ their pleasure t.o hear s Moot, and depart 

f 1W9 t 
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with an affirmative answer ‘Ikon .Hi' lloimiitrs, ip|rfiiiU iwm 
amon^i tftt m*tJv£s. to^rgmi ihn (.'its*:, |n>»i« K ^ ■ mil- ul ihi' ItfuirU'i^ 
elect, who 5ia nds not m Them BKemlily, -l.:-i s Fn i= n- ill wnys tmi' (ar 
hath bean Wherein noU, thsl {.vary man a Appointed. -.k.- 

rnfdin^ iy his Ihtv as thus; Tht B^ncii fcr fl of this Society an: di- 
vided into im several FMksor CJIhjiege; vi? ihe np:p*r Oaaaes, eon- 
swSEinjS of Elm AnafFentv, and list Sowt-r or Eh* Butfcnea. ffow at tin 1 
firet Moot of every tuurn, the Pm Ksri L of i- ; e lower rank, nnd iht 
iisiiHidf: of the ij | s>f wcr viiik, rire first iy argue. and so afrE: ^arch; of rhr 
rest in thtir turn* Which Ordfcr was {is it seems) devised , to the 
eml cvttv Befn-hfii .*:K|i lit <jcll£ in a Term argue at oiw of most- 
M notes Wh«: it fs a^ited on who are to segue all the &tttcl‘-ifrS 
depart out id the lEall Peavinp; [Jit eat ol the Company There. The 
Ewy ArguefS walk a turn in the Comt o* Gai'dm, uniill t!po Vial] hi- 

prepared and — a £ t nr a c! y for 
them t wiiirh being done, tbey re- 
turn into the 1-5 Bsa, a--d stay al the 
f'itipJ^osrd, demanding if the Moot 
men be ready . Ai : 

fiai-itta lieFru; ready, the two 
JJeftthitft, ApflCfiited to argue, i-c 
geiilmf with the Reader elect, >akt 
tfifir plants at the Bench T a bit, 
am sun-dent Senr.hei silting in the 
midst, the second or. his fight hand, 
sail the ^teacEer rieei on h;s fc ct t 
Then :Ei< Moot- men also lain- Thtii 
place, slitting cm a Form., dose to 
ihe Cup-boar d;, and opposite to 
the Beachtrs. On the one wle of 
them ai ls one of the Sl.tcknE.s lira: 
□ ei :i c t-.M i'ae Pleading; and theotiiei 
cm the other side The r'icadings 
•XVE. li— K ing's Ba^ca VVimn are first r*cit*d by Tin? Slisdeftt*; 
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^ hi I HI 1 l t {Mil, .-Fill .1 1 |. > | !'l if'-' l^l-MIh-Jll jl r .Uhl I ,|M (y 

In, ifh ){, :nh'l t il l I Mill l|-n> IhVi, ii kiiiiiIii a ft>|Vsan F . whll- 

■ i r ■ : .njiMi hi ■ 'i|.J‘ 1 lull i in- -‘'iMir.'iRs i-i lniU;il, -U^li (hr 
C hiir- if^iim I ’, ii llUn 1 l.ii mhIi-is, In :tw t 1 The MiXft 

t« -i m it i-imJwl, nil |i;iilii-» 1 1 ■ 1 1 ■ r ■ i in ||ir i ; where the Muot 

mm ■ i iii i Si: Hi -i Im’i?i wirli n i 'ie[j nl Steer, ar-d ,i shet o*. D react 

in it 'Mi l |-i- (vki iii i.'mM. S<* that no man fbntfph 

n'! ;vvl ■/ an grviil nHI . , jly -u itit riottstf is privileged bom keeping 
I hi; J-'wcma-Fi nf i Fm House; Miosc only ntfstsjued. which are pidf 
tJmir Reading, a 'd have -c^r Read " 

; n fi view of the Court of Common Pleas (which Coke 
called the "lock and kyy q) tim i&w"), ar ifi« end of the 
Id-OCl'a. t.he white caps oi coifs, see a on the judges and 
some or the lawyers, ;ire the insignia of the serjeants-nt- 

Inw, £>r senior leaders oJ the Liar.'* IS'ow rVi One CQllkl be 

appointed a judge unless he was already a seijeant-at- 
law - and every serje-iuit-at-Uw, on first -wing made &cr- 
jean ,, . 1 rnusc give a coarse ot lectures on the taw to the ap 
prentices. And go we rm the study and teaching artel 
practice and judipngof the law aystfematically organ i^eef 
in i hierarchy ol the profession, 

'Ynd the materials for knowing this practice were aS- 
ready copiously recorded in manuscript reports of cases 
decided by the courts — the Year-Hooks. >* These were 
printed as soon as pt in ting came into vogue at the end o?" 
the 14D0'i but they had Jong tire ti let ted ir m.tMus£;ript r ' j - 
These ha netbooks of the profession by providing a com- 

l torn 
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iv.iyt Lver 1 (’l.i V I- In nr ii-.|pIv, i'll 
Wn t IcJlJLl I id llisk'iiu ill 

" fti.v.vjtfr y iim iilitmiiirj Vim 
mu hdH lumfei if mt thr itav 
muLfil in ihi- writing when. e mir 
iU'1 ton a riae& J ;l, I ^ -i mi t , wJwl Fi 

IT Wv OLlRijf l ir.i( +|J Ih □ nSWerFtl 

"J/ffffie (fin deFendauU V" 

■i I so prm v mlyj JO'iif , Ft t > dm car 
n>! dcaiy 3hai we have tendered 
mfS still Lcnriiii ifoe writing and 
arv rradv, n -. . , HfnF ycin .-.innoT 
sho* that yoi] vr ch L diiiniigcd For 
■kaw at rhv wrnrjig judgment And on Ibcduy when w<;, ott£hir k> 
hjive deUvL’rtsd it j.nd far a .'imhh ,|f a yn-ar airerwuiiln we wrrr 
an I he F-a»t, atid we left Ihe writing; at home with <mr wifr For dr- 
JtvT'iy ioyfw, 

Pns.ttslfy | for iitainLiH:; If tFi#- wiring were n 1 1 iun< N nmml . 
Vuul niahvv w,inl,l nrrvy In; any 4 iim- Jimni lull the writing Mi '■□!!- 

diticmal, and i hr condition given m ;rq utiinn lo dmjuuhl this debt 
it>r iVib i|TirulJi:'i«J condition , and ihiH at Ih unfuLfiNi-. I iihr defend an 1 1 
■ IlillU I deny Wr 4 |e iti-I i id ludgmCf.r ail In-Iim*;, 

F3 k s ii h?R I >, | V'ou demand [fu* Jeht bcmuBC die uniting was 
ni dnllvmd and he nya ili.n before now hi; hap tendered it, ami 
i liar hr was J5WILVH iciidy, and tFiiit ht tendei'k Ft nm* Therefore jf 
is; wet5 liml you rcit-i ve ir Moreover, this is mu. properly speaking 
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a debt; it is a penalty; and wiLli wlial equity (look yon!) ran yon 
demand this penalty? 

“Passeley. [The plaintiff] is here by atLorney, and (he attorney 
is here to receive the hundred marks. 

“Bereford, J. [According to you then] you were appointed 
attorney to win only, and not to lose. I do not believe that he who 
received you [as attorney] received you in that form. Therefore 
accept the [tendered] writing. 

''Passeley. I cannot do that unless under a judgment of the 
court. If the law will suffer it, we will do it gladly. 

“Bereford, J. Were you to remain asking for our judgment, 
you would not come by your debt these seven years, for a judgment 
of the law is not to be given in that sort of way.’’ 

In this second case, two points of law are debated, and 
the judge’s remark shows how the law was developing by 
precedents : 

[A Year-Book Case: Covenant oj an Infant.] Year Book 12 

Richard II (1388), No. 5, Eldrich v. Quylter: "A man brought a 
writ upon the statute of laborers against another in London, and 
made declaration by Huls how one B. was retained in his service at 
the feast of St. John the Baptist in the tenth year to serve him for 
two years, and the said B. was in his service until the feast of All 
Saints then next ensuing; that he departed out of his service, and 
the defendant detains him, etc. 

“Gascoigne, for the defendant, demanded judgment of his 
declaration since he has not said that he requested him, so that he 
has not assigned any wrong in him, wherefore he demanded judg- 
ment, etc. 

“Huls. And we demand judgment, and we pray our damages, 
for default of response. 


v tin Hooks 

“( liisi oiyiii’. Mr li.in ,ri'ib;nci| ,i (ml, lh.il lie retains him, whit’ll 
1 1 ill i I is necessary lur Ill m In | ml mii- in his < lee Ini n I ion and Lo allege 
Ilia! lie requested him i - 1 1 . mi lli.il if lie had retained him after 
I he request, I hen lie did a lull , which he has not alleged in his dec- 
laration, wherefore judgment, ele, 

“ Wadham |mi I lie same .side]. Without a request it is not a tort, 
because this is llu- slalule ‘Lieet saepius requisitus’. 

“Thiknjno, J. [to Gascoigne]. I marvel at you that you dwell so 
long upon such a novel matter, that never has been seen before this 
hour, because a thousand declarations of that kind have been made 
here and held good, wherefore you may take whatever response you 
choose, etc. 

“Wherefore Gascoigne. Then we say that the defendant is 
resident in the vill etc. in the county of E., and we say that this 
same one who he supposes was retained with him was the son of the 
defendant and his heir apparent, and departed from him at which 
time he was only of the age of ten years, nor was he more than ten 
years old at the time he was retained and besides we say that when 
he departed from him he was only of the age of eleven years, nor is 
he more now, wherefore he departed and returned to his father, and 
we demand judgment since he is of such an age if you should have 
this action. 

“Huls. We say that at the time that he made covenant with 
us to serve us he was twelve years old and more and ‘potens in 
corpore’, in which case he was of an age to make a covenant, where- 
fore since you have admitted the retainer, we demand judgment, 
and we pray our damages. 

“Gascoigne. And we demand judgment, since you have ad- 
mitted that he was only of the age of twelve years, and so of such 
age that he cannot legally make a covenant for the tenderness of his 
age, wherefore j udgment if you can maintain an action against us. 

“And so to judgment.” 
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Alltl -I vvli.il ii-Mi WiUhHl! 'Hi 1 1 lir- -HI I1T-VK-, .|| u{ 

J Jmin^jFiii I Ei h j 1 1- 1 Wi ■ , I i ■ m-i 1 1 H.iH.'i .gul Krantian, 

,|!t| | III I IIM - uj l Mill : , H kd | j I |J \ .-.pi' 1 ii • ik ^ , |£rt! of the 

I mu',, ii*n I- V j,h,I mil niili , inuLi u niLikid common Law of 
il- hwil, il ilF^I iiiil iv< umi . imL mutely lirnnch ijf rlitf 
crude i KiTtuiiiiEi ^yslcim 

I’hi-o murks .i nrdt i^nml, -iEj^wtriiiK nurlimt question 

■’111 Sejcono Pi^st'jy 

Blxl now, passing tn the -ctond question, Why did not 
Kritflinh I aw nit i i m 1 1 1 ■ -I rhe grtu! flood ol ftmtmnesqire 
LiW whirSi gradually ovtrwiieiitjiyj i .ermanii taw else- 
where iii wt-aLftiL Europe 
after A. D WW 

The answer to l.liiu it 
frjiiinJ mainly hi two idea*, 
rmtiimal |iatrhd.tsm, and a 
?lt it 1 1 ip! le:gaJ. prulesuian prac- 
a uni fies J annlm m law 
■I I'br hrnl idea it T y ( i-L ■ 
tied in Fortesutiiu* and t'uke 
Mie$e men patriotically 
ch;im pinned 'la' native h'^-rl 
system- The spread of the 
Romanesque Inw on the 
Continent in the 14011 
ISAEVs was associjiinl with XVS L8— Cuu* p,rnu^aMtfn l* 
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A ( I. , illtfUfiltt / a' ifrl I iSys ti'ih 

the mi | iHirs.il phi ii)' in i -s V .11 if I I lie I' ■ | i;n \ claims mi 

I.mi vrrsai jurisdiction ; rmcl .so I In 1 sainy | k il it ji . i i p.s I rn Uinm 
which supported Henry VI HV break wnJi elm Pupal 
lystem wiijj matched by a legal pa erica jam whirli us| tim'd 
?i devotion to rhe English legaJ system 

t h it? 1 Justice Fortesrue 1 * [yityk, FV Ijiudibus Legum 
AnElia.fi, writteji. alxniE A D, 1 4Fi!f„ a popular hook for 
laymen, wai composed in praise uf the law'- ui England; !,i 
invoked jurislii! paE.rtut.ESm, ami [untiEcd mil eJi«- defects of 

tbi.! rival uj-Htfiim. 

Tn the next centtfry u nor her thief jiiitiri?, Sir Edward 

ukt, ,J equipped with 
prodigituih. learning, and 
• iJfst&cLi with aggressive en- 
ergy , -it! him Hull hi roui tile 
invasion a I Continental law 
I Fomins, which tilde at 
St5 11 ui gh r ill Engl sn h 1 H ow 

real wan. this conflict of sys- 
tem* may ho Illustrated by 
a airiftlt incident. — an enter 
tabling literary duel 

t hiel LitlSetunS 

famous hook un Temurs , 
published in A. fJ. J | , was 
the first hook on English law 

I am i 




cvrr fn i i|| ml * fl w,r. mfIli'i 
■ Tuile, coiiipilnl ii rlli i he 
MonNllH^qiir | rin is, irrk ■ Ill 

Jfsi day. t i hcuiin with ilic 
i [ tir t WM 1 1 4.M HK.S "Tfd.l [l I 

m fee simple IK Irr.' whitll 

bj-,tb lamia nr tenements to 
bold to hsm and Ly hig tteirF 
forever" f Li I cletoifs Ten- 

urea was almost memorised 
by the lawyers tor tliree cen- 
turies thereafter: and In the 
l‘(j(J'i a metrical version u) 
this first aeft [Liiire rmi thus 

"Tenant iii tec aim pie is he, 

Anri needa neithei to shake nor sliiver 
^ ho lia> hi? hnds (npc From demands 
To hi tn mid Isis hfir= forever.";' 

Now >b Edward Coku's great hook was a ttirn- 

merhoy uyjon T,i E Lh'tcm’g books he Lulled il "Parr One of 
’he 1 ri it 1 1 u tes 1 ’ \ i* md < oke in Tiik Preface had that 
this book of Littieton'i was^lhe mosr perfect amj absolute 
work that ever was written in an\ humane science"! Hu l 
the great trench Kommursqui. jurist* Hetman, who 
visited England and a I f^ueeri Ellla brrth’g invitation was 
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•t Ti i-iiKr#Nf«iAi,M ;i irK^nb ba m 
»< '*r, tur-j ir Durtib. *1 
ta **b Mlf- till tnl tlD L-riP >.\i ItfeT^ 
blow Ibif aihr 4 B i.iihif ii bs, 

tavr ftrwin i ■■ ilr-i-lnj . Pil q 4 Pt? if ri» mm 
nnblfk ilil IH JImIi truth: **■ mn 
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offered .11 position Eit C Ift-Tc *ti II , I |hllhl|r ly MHi'ifil 1 1 l In 

li.irrir Ixxjk nl LliEtfemjrTsi hr &il 1 o(| i| . 1 Huinny, i|ih- 

t"i I r | !•■ | ly j ,||J(J .|f'Llr«'lr--. piece o\' j|ir£On"l I III* wm. II 

tt om iintntju p lawyer'* opinion ol E n^liah lu.w. And to 
thi« nficer t-Okc replied fr» kind 5o it ii cuay to jin*frln* 
'he i r rvi 1 1 w-if h whii ii L he I . i. rrlr- ul tKf gyatc.mii coni Mined 

fj. lUii tlir tuiLtdc wit* i losing on# from th# atari, lor 
the fijomariiaqne ayah? in Here again, the Inna ol Courl 
i v |i . ■ 3 ■, ■ cl'i return ►* 1 rj the other Civ mi an ft region*, on 

th.r Continent there w.m, a* ytr no legal ijrcjf-e -w inn no 
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I . ' it -i 1 1 1 » 1 1 > . mt nil l|>" Ill'll ■ I.JII I'lllH I * OlJnJ .1 ll,| 1 1 X 1 ! | 
'I'hi'iv wh* 1 1 in* tat tiuiii* irm in tr*w«i tht- iiiruidi nl 

■h| IU IV jinuh- Ml 1 1 . n : r,i |, * | ri 1*1 ■ ItJy and France, 

liriiiitiot; .1 1 1 I kl >■ i li-vrli i| itf I ^ntute of a new common law 
of 1 4 E I hi N ■ hi Kn^ijiml , rin the ortier hand, this tame 

fieni.nl found knjflinh law already >on% unified, and iccn- 
ni LaJ.1y studied jnc raujjht by fl srr^nff professional 
fraternity I aught Jaw is tough i ju hi . >be modern 
£sit[lLsih historian Maitland: that is one of ihe greatest 
truths in thr htsrorv 01 ‘aw I he Inns of Courr" were the 
fortress from which an army oJ piofcsjio-tisl devotees 
lung hi 5 h i bbori 1 1 y in defence ol English law 
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I'i i >i uiit, I Ink ni im i | ■■■ i 
:stilL-i| Hu- ilHilg M , i-ill’i 
; 1 1 1(5 j (f i \ ,4 i l'-l I ! y , 1 1 14 1 1 1 W \ - I ' I ' I 
i h MU' si i , -i i h i ■ hti ii'M i;hii 1 1 u i l'--s 
"( July (lie ill'll", 

s.ikl 3 1 1 Ins I ii Hik, 

'Mo study flit law in these 
hostels; there is scarce an £m- 
inent law yet who is not a gen- 
Liftman by birth and for tLrire 1 
TSir trj)llitii}na of famous 

names cluster about nil thesr 
Inns of Court. 1 ! In the Hall 

JC V[ 25— Mimt-a Tekpie Lave 

of Lhe Middle lemple, ^ake 

spear* 's Twelfth Night received its first performance, fn 
the Midell* Temple lodgings* 1 lived PIowiIcji, Coke, Eldon, 
Campbell* Charles Ru$s*lf, as well as Addison. Fielding, 
DeQuincey, Sheridan, Sr Walter Raleigh E’on» Moore 
And in Brick Court lived I'hadceray, Goldsmith, and 
B lacks to nt The Temple also claimed an Amer i- 

t£tn colonist. Middleton of South Carolina, who was after- 
wards Chairman of the Committee oi Five at: Philadel phia 
to draft tile Constitution of the United States. With the 
Inner Temple 31 arc linked the names of tattle ton, FJIen- 
borotjgh Thurlow, Samuel Warren (author of 'Ter Thou 
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rj "id d Vtar'l jJtd VV'ill urn M«ny Lfrrd MnnE&chj. Aflrf 
tm Mitre Court Owle* Umb once L-ved. Original])' the 
luwvcr* r«:*ve-d their dram I* in the Temple Chuith. 11 
each lawyer stajidi rig -.t 1ih v ■ in' [tiUar * nu-t as they u«d 
i« "i T>ie relate dt- Justin it PariH Li ri coin's i nn. county 
iimnng iia past metnbern WiHhiin Penn, Tennyson 0!|v*r 
I ’roniwell, Daniel O'Cunncll Hiougjiam, Erekine I ha- 
raek and {Gladstone, a linHiam palney. Mr. Tuikimf 
Viorn'k chambers, in “'Bk. k House", were in Lineutn'a 
Inn And m a qaariU coiner of $S*pfo Iw 1 * Dr john»n 
uncc lived: but that is no longer 4 liwyr'i building. 
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Thaekfiny'^ das^k-il description rf ihr Tfifnpk, wlwn 
ArtTiim Fe<i<l*fittk, (he embryo barrisLcr, liey-m Iti* tumfr 
there, 4 j.firMury depict* for future f" r^Ti ■' lh« 
tsoterk ji[aks*n»i4h«T of Kfe in tfw inns nr» 


"T^ iff rt# rn^Fr. CeUcfts. prbocJt^ and Inm ul 

C#ur1 r‘JH kin Uhl r»i«t ler inllGUHr. fil'd rf\*Witilrt a [KIL 
Eli tkf: ■ »i!j:c.nht irrrl ■imitlltinT'S (V oup UiSIAii »ilf- nyhiE. h 
t>^-= ^rfw.rj *V do mx p4rticuliri|f regard :hr.‘ ‘art bn I r:n or 
(wriap* iff nin w-r* »--i| ^rquwrittvd with ihm^ havt Iflum *in£i? 
dsn-: i- iv A -*!ll Otdaihitd 'aw thoust r.r pniscin j* iumi J. Hr-un 
in\h liar .Tp.|, .4hi.Fi .1 htuilth, rtHnfflrl, ifti| i'll..' -..iifrA 
tkjbl A rrlppftjiijlp tuundKilM Sehnul, fl. vfiit^ralAi CeN^fl, w 4 
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learned Inn. In llu- hit l«*r place nl k-smIcimv nn'ii .lie contented In 
sleep in dingy closets, and to pay for llu- .-nliing-mom and the nip- 
board (which is their dormitory), the price of a go<xl villa and 
garden in the suburbs, or of a roomy house in the neglected squares 
of the town. The poorest mechanic in Spitalfields has a cistern and 
an unbounded supply of water at his command; but the gentlemen 
of the Inns of Court, and the gentlemen of the Universities, have 
their supply of this cosmetic fetched in jugs by laundresses and 
bedmakers, and live in abodes which were erected long before the 
custom of cleanliness and decency obtained among us 
There is Pump Court and Fountain Court, with their hydraulic ap- 
paratus; but one never heard of a bencher disporting in the fountain, 
and can’t but think how many a counsel learned in the law of old 
days might have benefited by the pump. 

"Nevertheless, those venerable Inns which have the Lamb and 
Flag and the Winged Horse for their ensigns have attractions for 
persons who inhabit them, and a share of rough comforts and free- 
dom. which men always remember with pleasure. I don't know 
whether the student of law permits himself the refreshment of en- I 

thusiasm, or indulges in poetical reminiscences as he passes by his- 
torical chambers, and says, ‘Yonder Eldon lived — upon this site 
Coke mused upon Lyttleton — here Chitty toiled — here Barnwell 
and Alderson joined in their famous labours — here Byies composed j 

hi$ great work upon bills, and Smith compiled his immortal leading 
cases — here Custavus still toils, with Solomon to aid him.’ But the 
man of letters can't but love the place which has been inhabited by 
so many of his brethren, or peopled by them creations, as real to us 
at this day as the authors whose children they were — and Sir Roger 
de Covcrley walking in the Temple Garden, and discoursing with 
Mr. Spectator about the beauties in hoops and patches who are 
sauntering over the grass, is just as lively a figure to me as old 
Samuel Johnson rolling through the fog with the Scotch gentleman 
at his heels on their way to Dr. Goldsmith's chambers in Brick 

( me ) 


< 'Mill; Ml II.IHV I' ivl'llllc. Willi lllkt-d | null .mil . i wcl IllWt'l iihiiuI 
hU lu-nd, dashing h|| .iiIkIi- ,h uuilnighl h*r llu - Gniivclil Garden 
Imiiiml. while tin jiiiiiiri '. Inn u. . » r»l«i j * in ilu- parage. If we 
could l"il gel llu Iii-.Imin . .1 .t tangle ilny as ii passed in any one of 
those him-sloiied houses in i lit- dingy conrl where our friends Pen 
ami Warrington dwelt, some temple Asruodeus might furnish us 
with a <|iim i volume 

"On the liisl-lloor, perhaps, you will have a venerable man 
whose name is famous, who has lived for half a century in the Inn, 
whose brains are full of books, and whose shelves are stored with 
classical and legal lore. He has lived alone all these fifty years, 
alone and for himself, amassing learning and compiling a fortune. 
He comes home now at night alone from the club, where he has been 
dining freely, to the lonely chambers where he lives, a godless old 
recluse. When he dies, his Inn will erect a tablet to his honour, and 
his heirs burn a part of his library. Would you like to have such a 
prospect for your old age — to store up learning and money, and end 
so ? 

"But we must not linger too long by Mr. Doomsday's door. 
Worthy Mr. Grump lives over him, who is also an ancient inhabi- 
tant of the Inn, and who, when Doomsday comes home to read 
Catullus, is sitting down with three steady seniors of his standing to 
a steady rubber at whist, after a dinner at which they have con- 
sumed their three steady bottles of port. You may see the old boys 
asleep at the Temple Church of a Sunday. Attorneys seldom 
trouble them, and they have small fortunes of their own. 

“On the other side of the third landing, where Pen and Warring- 
ton live, till long after midnight sits Mr. Paley, who took the highest 
honors, and who is a fellow of his College, who will sit and read and 
note cases until two o'clock in the morning; who will rise at seven, 
and be at the pleader’s chambers as soon as they are open, where he 
will work until an hour before dinner-time; who will come home 
from Hall, and read and note cases again until dawn next day, when 
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rctum«i| frimi some df 1 fctrr w tW esrjxsJ i i i ; an* I lit* ■ • m< n ■- 1 1 v " 
ployed Mr. Paley his teen! He hits not Inui Lhi'nwing luiasc^ 
nwfty: he hn$ Only been b'-.i.ging i great in lei led >*l KJiiutidy down 
to ttn: comprehension of a mean subject, arid in Ids fitroe kt^lsp of 
rfciat. r$<oUr.c|y excluding iram h?s mind lII higher thoughts’ e'<l 
iMW' 1 -T.| M-E 9 , 1&! iw i«iJ<js-!» of p!uluEpr»hcr$ .Hid hirtdfiitn* ,=i fP I lie 

thoughts of po^ts all wit tamey reflection, 3Fl, Jove, trsrtfc aJto- 
geifler — H) thiH he rnify fllflMet :hai pnOrTOOM* trgertit (?l t?^ ia*! t 
which he pfopoaus in gain |ua livelihood by e*Ooufld»c-E . 

’Penrferlnis it; joyed the Temple i^> wiiSt 4 |»re<H deal of rtlbh 
A long ror rung's rtad.^g, a wraJ* in the pack, a 
pull it- the rivet r i {iftetcb up lint Itill to Hanipftteaid, msd a modem 
tavern tlinnnr chess were our youny: gentleman's 

fiuTTsni::; itnr: it musi E-e owned ihai ha* life wfift <-0| onpfeijira( n t . tn 
term -tune Me Pen showed a most praiseworthy rcpjEarity in per- 
lormin* rjrtftpart ■* llu; law studnnFs course £>1 duty, find e.itmn hit. 
dinners in Hall Indeed, that 1 1 ell of the Upper Temple rs *, Eight 
not oniiueiresring, and iwith 1}te enoeption of some ( rifling improve 
mends and ar&rhfiiftt£m* wJdr-ii have been introduced mtn the 
practice there) a man may ait down and Lancy thal he joins in a 
riuHi* nf the never* Oienih eentoTypj The hm 1 me their mesws, li'e 
stsdsms ihe!. j tables apart; the bench nrs sd at the high tableau the 
raised perform, surrounded by pictures Ol of the Snw ami 

portraits of royal pe "son ages who h&vt honoured its festsvities with 
then pittyeiire amt ftatronaye 

"hen looked ahogt i>n hts lirii inEtoCiicticn. not a K> 4 He amused 
with tr*e scene which he witnessed Among his comrades oi the 
studer! class (here were gentlemen or idt ages from sin tv to seven - 
titan 3 .tcnr! grey 'headed attorney^, who wire proceeding 10 tyke the 
superior d ignity . dandies and men about itjwn, w ho wished -or acme 
reahos - fO lie I i:i rrv: Lees p| «vrn years' standing . swarthy, black -eyed 
natives of the CoEooEes, who came !o bi called here before they 
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practised in their own islands; amt ninny K'-idlmiimi • •»« 

nation, who make a sojourn in Middle Temple I Jim llu*V 

return to the green country of their birth, t hero wen- tilth m|u.h a 
of reading students, who talked law all dinner-time; there wen- 
rowing men, whose discourse was of sculling matches, the Ked 
House, Vauxhall. and the Opera; there were others great in politics, 
and orators of the students' debating dubs; with all of which sets, 
except the first, whose talk was an almost unknown and a quite 
uninteresting language to him. Mr. Pen made a gradual acquaint- 
ance. and Had many points of sympathy. 

And so, returning to our theme, it is easy to under- 
stand that, though the Romanesque law was then scien- 
tifically superior to English law, the alien system had no 
real chance of victory against a native legal prolession so 
strongly entrenched — and entrenchered! 

Thus was English law predetermined to remain 
English and not become Romanesque; and our second 
question is answered. That question was; Why did not 
the resurrection of Justinian s law transform English law 
into Romanesque law, as it did the rest of Europe? 

(Ill) Third Period 

But. thirdly and lastly, how did English law become 
a world-system? 

6. Let us admit frankly that in Coke's day English 
law stilt retained much of the crudeness of Germanic law. 
Littleton's book, and the other English law-books of that 
day, could not be compared with the Romanesque ones on 
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ihc Cnu (i uonl. I.H iis m, ill, loi c\;iiit|>l<\ C fi;t I as late as 
A. I >. I T»7 1 , wlK-iil nki- w. is, iluM.lv .il the bar, the English 
Court nl ( tn I ’leas actually allowed the title to a 
piece of land to lie decided by the old trial by battle, with 
hired champions "that monstrous birth of ferocity and 
superstition", as Hallam calls it; and the description of 
the scene, with the rules of procedure, in Dyer’s Report,” 
reads very like that in the Mirror of Saxony, composed 
more than three centuries earlier (ante, Chap. XII). Such 
law could in that condition never become a world-law. 

What made English iaw cosmo poli tan? 

7, Five names, — Coke, Bacon, and Selden, Mansfield 
and Blackstone — typify the new era ushered in by the 
360O’s. For it was indeed a new era. This period was, as 
Maitland calls it, "the heroic age of English legal scholar- 
ship"; and the first three above names illustrate it. The 
English legal profession, partly as a result of the competi- 
tion with Romanesque law, now produced some scholars 
who in the early I600’s proceeded to put science and learn- 
ing into English law. 

Of Coke’s work, something has been said. Bacon” 
applied to law the same powerful methods of science 
which he brought into other fields; and he was the first to 
discuss English law in universal terms. Selden” was, in 
John Milton’s words, "the chief of the learned men re- 
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•jfap tHt ^ ^nii'FPCcf, Jind the demand Uni i V: nrrc il 

in j!hr ji-* A nd iht* ibc JemjnJaini brpujjht a 
[ ..■ i • l !■*- 11 - 1 eownred bfi™ htair own fcrftn in ilwtimf 

Qlitt". I *nd\L ■*ic . ,Antl ptp-iMtt&tif 

<JuiT? the i: ' a ^ Imtctcp »n Mill rUflinpicfl *vss one C/+j/c 
mJ ibc dtnronikwi * %n«n^ 3 iwi their duunpmn 
y, j , m i it. flen'v Nzifa , b rrrall c. r a f Hr f f nM _ And the Ccmrl 
_. AV ,i! J : J the ind - 3^ tbampiom were hy uijin- 

prife usd fr/om ( ^<*rr ihc fora* pf she tsuli} to perform 
lijn ! ,-i.Ttl t it T/tbiti, III H}jiwwy1tr t on list Mamhj ntll 

gfiti- ilic n‘ornm nf the frimiij, which wav ilit firftdjir 
ifiiT [lifclTtortfl Ihc Term, mJ the fame day given to tile 
pirtiBt}*t which tiny and [face a. lift wains ml f in nn evsn 
mill level piece of gfound, fn out tywre, i, fi«y i"«i 
Uii (it! I tide due Eift, Weft, North, mil Sdtthp AtMl a 
idaec oc «« tor ihe j □rFg.c, of the Bcneli was made with- 
bUt a ad P bovc the |Ut , iflil covered with the furniture at 
the fame flench in ^ a bar made foe* 

for the Scrjeanti ai to w. And »bcwi ‘he ‘crith hour os 
the fame day, three Juftnn of the EfjiMj, >. D '■ rw- T 
\Vf,?tokj and Ha*™ it* Wt! i«* heinu alifctit on ac- 
count of ikfcfld*i tv\hM to the place in ihcif often of 
fcarlct, with tiie ippaiwnsner* irul eft ft -and the Set)ea*sU 
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puled m this land"*: soother epithet for hun was "tin- 
gi'eat dictator of luarning to the Unpl ssli nation’ 1 His 
special field wag the history uf law, and his universal 
learning put Jiim on an equal footing with the Continental 

jiiiriatE, 

E'liefif English at: I inla rs l! Jl.ul hortciw Ihi: k^trinr l.iw 

wholesale ns the Americans havF Arrowed golf and iti 
rules. Rathvt, thrsy made over the English legal ran- 
cepi* ht -i:;- io Iw cosmopolite much ,l-j Americant have 
used Anti adapted the classical European jtdnLecturnl 
forms in rhe- alty SCTftpi rig liLiltddigs inVetsLbrl hy them- 
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selves. J i h i lie iiiHU metaphor i- IV<Jk»«nr i loltlKwortb, 
th* great English legal historian r>r Ital-iy, (hr I’ttjuum law 
learning 'was received in imall homoopnLbk dosts, at 
difl^retU ijcriods, as snfl when i-<L(|uIr£u: if has. - i c.ted .is. a 
tonic to our native legal system, and iot as a drug or 

|X')E3or. ' . 

$. Meanwhile, by the HOfVs, English tJaders and 
English colonies had begun to dot I he world in both hemi- 
spheres. English comniierce had become cosmopolitan. 
J'he conditions were npe for expansion oi the law. Wil- 
liam Murray Lord Mansfield, 1 ' and a few other judges, 
now earned onto the bench the spirit of Bacon and Seldeii 
and made English commercial law cosmopolitan. 

A ltd at "his pro pi tioiitj itiomon t , M h nsiiel d ' a i iro r eg£, 
William B c acks toners first a professor, then a judge, was 
inspired Compound jo lectures tins Anglican system. On 
June 23 . L7e3, appeared the epoch- making announcement 
of Dr. Blackatone's course of lectures t>n the Laws of 
England.*' 

This wss The first rime ihas lectures on the English 
common Ifiw had ever ktin delivered an English uni- 
versity. The book that came our of these lectures,** in 
i 765-1709 was unmatched for lucidity of style outside of 
France; and it soon went around the wood, in the colonies. 
^it> great was the appreciation in the American colonies 
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that; one thousand copies of the *irst edition were im- 
ported in the First, two or three yC&tfc; for the First Ameri- 
can reprint, in 1771. fourteen hundred subscriptions were 
taker* before the dpldoei was printed: and sortie twenty- 
Five hundred copies in all were soH in the American 
cosonies alone before the Declaration of Iridcjiendeiice. 
The colonies were ripe to receive it. There were no Inns 
of Court* no organizer! means of acquiring a mastery of 
the Law*, the great period of American taw schools had nol 
yet arrived; even the humble school at l. itch fie Id was 
n,aT opened hi! alter rhe date of political independence, 
about 17{f!L” Over two hundred colonial lawyers had 
gone across the ocean to the .nr>s oT Court for ;hmr educa- 
tion during the lVOO's; in Pennsylvania a ’one, lour of 
rhtw men became Chief Justices of the State, alter inde- 
pendence: and several of them sat in the Constitutional 
Convention, 

9. Thus hs ch< L colonies givw Into commonwealths, 
the Anglican system, following them, expanded and was 
adopted and adapted to their needs. 

The earliest forecast of this transplantation of !aw is 
seen In t.h« plans for the very first colonial settlement — 
Virginia, in L6flfv. the King's Instructions to the Virginia 
Council tell them that "the disposing of al! Causes happen- 
ing within the same 1 ' should fie* 'done as neat to the coot* 
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rtion laws pi England and the equity thereof tw may be. 1 
Then a century (star, in S?20, when the colonies had 
multiplied and wej^e iso longer an experiment, Mr, West, 
attorney ^geum I to the Board of Trade* formulates a 
general principle, n a sonorous phrase uf giioba? augury 
"The common law of England is the common !,iw of the 
plantations . Lei an English man- go where he 

will, he carries as much of ?aw and liberty wilh him as the 
nature of thsitgs will heat lh Later, in 17i>3. when fhe 
Canadian regions came under English domain, the royal 







LntftaiuJ." Finally, in 
Wales Act (0 Geo. IV, 

far regions, fry dccNr- 
rce within the ica^rn of 
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proclamation |ivta assurance thnt "nil |H'i^>ns iiiluihillng 
in or resorting to o.ir ^id Coluniusi umy tuiilhlu m our 
Royal protection for r.frt: enjoyment oil L I ■ c benefit 01 the 
Jaws of on? realm of England And or- the very eve oi 
ihe colonial revolution, in 1774, tfreContineniL.il Cemgreas. 

and vindicating then rights and liberties” 
fitting to 'declarR that the rr^Txjctivcj colonies art 
entitled to Lite common law ol England." 

Australia, in 1S2S the New South 
C- iS3) plants the principle in those 
in-g tli a = ' all laws ami 5 La Lutes, in force within 
England at the time of passing this Act 
applied nt the administration of justice 
as the same can he applied Wictfrr the said colonies." The 
broad identical result is summed up. in lfrf> 3 , by Mr. 
justice Story "Our an restore brought with them che 
Renera I principles of the common law. and claimed it as 
their birthright; but they brought with them and adopted 
only that. t>or Ls&i'l which WAS applicable to thou con 

dj «. ■ 1 

iTion, 

And so, niter three ten I tine?, oi expansion, .17 Wash- 
ington 11 a Supreme Court now typifies the legal thought 
of fifty federated Supreme Courts developing a United 
States Anglican law At Ottawa ■■ a Canadian Anglican 
law is now interpreted by the Supreme Court of 3 do2en 
loderaied provinces. At Melbourne*! an Auatraliau 


of 

shall be 
bo far 
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Anglican law h now expounded for s ledt-tated common- 
wealth And in * modest building in Downing street, 
London i 14 n cosmnpohtati tribunal r Itnown as the Judicial 
Committee oi the Privy Council, is :he arbiter lor a 
hundred different legi&ktivt and judicial bodies of the 
Anglicu.it system, 'n dominions, colonies, and depend 
5iThCatmj in the four Comers rd the earth. 


The mere EisL of names of the mare or less distinct en- 
tities 1 hat compose or affiliate with that Commonweal th 
ex) is hi tit the imposing variety of jyioj.-les: who fall within 
tm j Sphere of influence- — either political, legs h! a live. Or 
judicial - — oi the British Anglican system/ 
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V. 


EUROPE 

Scotland 
Northern Ireland 
Isle of Man 
Channel Is ands 
Jersey 
Alderney 
Guernsey 
Irish Free State 
Gibraltar 
Malta 

ASIA 

Aden 

Bahrein Islands 
Borneo 

British North Borneo 
Brunei 
Sarawak 
Ceylon 

Maidive Islands 
Hongkong 

India and Dependencies 
British Provinces 
Ajmer-Merwera 
Andaman and Nicobar 
Islands 
Assam 
Baluchistan 
Bengal Presidency 
Bihar and Orissa 
Bombay Presidency 
Burma 


( fit I fill Provinces iind 
Herar 
Coorg 
Delhi 

Madras Presidency 
Laccadive Islands 
North-West Frontier 
Province 
Punjab 

United Provinces of Agra 
and Oudh 

Indian States and Agencies 
Assam State 
Baluchistan States 
Baroda 
Bengal States 
Bihar and Orissa States 
Bombay States 
Burma States 
Centra India Agency 
Central Provinces States 
Gwalior 
Hyderabad 
Kashmir and Jammu 
Madras States 
M ysore 

North-West Frontier 
Agencies 
Punjab States 
Rajputana 
Sikkim 

United Provinces States 
The Straits Settlements 
Cocos or Keeling Islands 


; 

, 

. 


I 


i 


< hrirvlttt.tr. L-IiiimI 
I -iIumm 

l .-dt-iai.-il Muliiv "stall • 
Malay states* not in tin 
1‘t'derat ion 
Wcihaiwci 

Mandati'd Trrril.K ies 
lra<| (Mesopotamia) 
Palestine 
Trans-Jordan 

A FR1CA 

British East Africa 

Kenya Colony and pro- 
tectorate 

Uganda Protectorate 
Zanzibar 
Mauritius 

Nyasaland Protectorate 
St. Helena 

Ascension Island 
Tristan da Cunha 
Seychelles 

Somaliland Protectorate 
South Africa 
Basutoland 

Bechuanaland Protectorate 
Southern Rhodesia 
Northern Rhodesia 
Swaziland 

Union of South Africa 
Cape of Good Hope 
Natal-Zululand 
The Transvaal 
Orange Free State 


W .-.I Alina 
N ini-rill 
i i.nnliia 
( i.rld ( '.nisi 
Ashanti 

Northern Territories 
Sierra Leone 
The Protectorate 
Anglo-Egyptian Sudan 
Mandated Territories 
Tanganyika Territory 
South-West Africa 
Cameroons 
Togoland 

AMERICA 

Bermudas 
Falkland Islands 
Guiana, British 
Honduras, British 

Canada 

Alberta 

British Columbia 
Manitoba 
New Brunswick 
Nova Scotia 
Ontario 

Prince Edward Islands 
Quebec 
Saskatchewan 
Yukon 

North-West Territories 
Newfoundland and Labrador 
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Bahamas 
Barbados 
J amaicu 
Cayman Iitaifds 
L' arks and Caicos Islands 
Lcrwird Islands* 

T nnidad 

Windward lalanda 
Grenada 
St- V i neon t 

TKm Gq tusitujinia 

St. Lulj3 

A US1RA LA ^1 A AND 
OCF.A N1A 

CtmitPfmsaUh of A t ajMt/ME 
Sduih Wales 

Thus the Anglican system has Ijclted the glol>e, +1 > ami 
has entitled itself" to be classed as one of the three living 
world -systems,— that J.s, systems which have misread :;*-■ 
ycmd the country and iaee of their origin The other two 
arc the Romanesque &sjc! the rtfobammedan- 

Jt we mark on : he map ^sth three eolosii the regions in 
which the respective systems not only hold exclusive sway 
but also have sphere!; of" influence, 'leaving the white area 
to show the regions in which the natfvc systems have not 
expanded, the result may be thus stated: The totai papu- 
lation of the earth in some J.St>U millions: the Anglican 


Vir ji M 
ttiiti'Jbshiin 1 
SfliKJb Aiiatralui 
W^s Na ii A u3Ef P-ka 
Tasmania 
Northern Territory 

PlapU a 

New Zealand 
Fuji 

Paafic 1 sin ttdL 
Ttrnei 

Other fsisnidi; 

M a ligated Territories 
New Guintl 
Western Samoa 
Naqu 
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syslein now shape* 1 l‘c legal KVkHiiuih ni ^nuie M 1 l ml Hi ms 
cf persons the Romanesque, of -mm- Him jm IIhik;- mill Sh- 
Mohammedan of some 3511 million*, ur bat ween Rh: 
three, about one- half of the world’s population lo all." 
A1J lhr£u systems have shown thrill salves strikingly 
adaptable, each : n its own way, to its op port unities 
DouhLless thr most meritorious and adaptable will expand 
■i nd su r v i v e the U \ ngest A n d d ouJ it le h i L de pends fa rgc I y 
on our profession to make om own system the n*osf mesi- 
i orlop 5. 

What [he outcome a I III to re i:en Juries wilt be. none 
ear attempt to predict Rat, tot the Arcehtan system, the 
most significant event (if ihe present century wrte the visit 
of the American Bai Association to London in July, 1924, 
wheri lawyers of ihc Anglican system front rhe four 
comers of rhe earth assembled In Westminster Flail, in :ke 
oldest courtroom of Anglican law where seven centuries 
hound them together In a common tradition and Senti- 
ment o And, looking back on its history, it is possible to 
believe that the one most important thins that has en- 
abled rhe Anglican Segal system to survive and hoid its 
own and expand has been its possession of et strong, 
fraternal, we lb trained profession of the law. 

And it .seems fair to conclude, if we may generalize 
frOEii this survey of the legal systems of many races, that 

I HOB | 
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the perpetuation of any legal system beyond the life ol a 
particular political dynasty or of a particular race-stock 
can be guaranteed only by the development of a highly 
trained professional class. 

But this thought leads to some other generalizations 
that concern the rise, progress, and disappearance of legal 
systems in general. 





Smut I't 


Sunn es nj 1 1 In. it rations 

1. William I. I'Hiiii lln- illnrU i . 1 ! 11 hi liv r I.uplanlt\ in P. Cl. Guizot, 
“llislnry uf I'iii^l.in.r, 1 1 1 ■ mi.I. I < i ( 1 1 1 - v , ml. I, p. 102 (Boston, Estes & 

I. mirinl, ISVl'i). 

2. Doniesihiy Hook ( iu'\t . From ;i photograph hy Clark, Chiswick. 

ii. Domesday Hook MS. From a photograph made (or the author in 1912 at 

II. M. Kcrorils oilier, l.ondou. By an odd coincidence, the MS. book in 
its locked glass case happened in 1912 to lie open at the exact page con- 
taining the entry of the lands on which Wigmore Castle stood. 

4. Trial of Charles I. From the illustration in F. P. G. Guizol, “History of 
England”, vol. Ill, p. 108 (cited supra), 

6. Trial of Warren Hastings. From an old engraving in the Elbert H. Gary 
Library of Law. 

6. Archbishop Lanfranc. From a photograph, taken for the author, of the 
statue on the facade of Canterbury Cathedral. 

7. A Page from BracWn's DeLegibus. From a photograph furnished by 
Prof. G. E. Woodbine, of Yale University, editor of the definitive text. 

8. Map of the Inns of Courts. Prepared by the author from the plan in Karl 
Baedeker’s “London” (1911). 

9. Lincoln’s Inn. From the illustration by Home, in Headlam, “Inns of 
Court” (cited infra). 

10. Inner Temple: The Library. From the illustration by Charles E. Flower, 
published by Raphael Tuck & Sons, London. 

11. Chancellor's Court. From an old lithograph by Melville, from a painting 
by Shepherd. 

12. King's Bench Walk. See No. 10, above. 

13. Court of Common Pleas. From an illustration reproducing an old MS., in 
Serjeant Pulling, “Order of the Coif”, frontispiece (London, Clowes, 
1884). 

14. Year-Book. From an edition by Tottle. 

14a. Year-Book MS. From the photograph iu Geo. F. Deiser, ed. “Year Books of 
Richard II, 12 Richard II”, p. 74 (Ames Foundation, Harvard University 
Press, 1914). 

15. Westminster Hall. From an old engraving in the Elbert H. Gary Library 
of Law. 
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10. Forlescue. From the engraving in Rlacksl one's “CnmmeiUurirs", I3lh 
ed., vol. I, p. 251. 

17. Coke. From an engraving by Houbraken. 

18. Littleton's Tenures. From the edition of 1656. 

19. Coke Upon Littleton, First Edition. From the edition of 1628. 

20. Chancery Lane: Gateway to Lincoln's Inn. From an old lithograph, 

anonymous. 

21. Middle Temple Library and Cardens. From a photograph by “A. R. W.” 

22. Middle Temple Hall. From a drawing by Graham Clilverd (1922), repro- 

duced in the American Bar Association Journal, July, 1924. 

23. Middle Temple Lane. See No. 12, above. 

24. Inner Temple Hall. From a photograph by "A. R. W.” 

25. Temple Church. From a color-sketch by Cordon Home, in Cecil Headlam, 
“The Inns of Court” (London, Adam & Charles Black, 1909). 

26. Staple Inn. From an old lithograph, anonymous. 

27. Dinner in Ihe Temple. From an old engraving. 

28. Wager of Battle. From Dyer’s Reports, p. 301b. 

29. Bacon. From an engraving of the painting by Van Somer. 

30. Selden. From an engraving by Mytens of the painting by Chase. 

31. Mansfield. From the engraving by Barlolozzi of the painting by Sir 
Joshua Reynolds. 

32. Blackstone. From a photograph, taken by Professor W. S. Holdsworlh of 
Oxford, of the statue in All Souls College Library, Oxford. 

33. Blaekslone’s Announcement of Lectures. From a photograph, taken by 
Nelson Wettling, Esq., of Chicago, of the original document in the Library 
of All Souls College. 

34. First Edition of the Commentaries. From a photograph of the copy in the 
Elbert H. Gary Library of Law. 

35. Litchfield Law School. From a photograph by Karl Bros., Litchfield. 

36. United Stales Supreme Court. From a lithograph published by the Boston 
Book Co. (1894), engraved by J. Weston from a photograph by Nolman, 
Boston. 

37. Ottawa Parliament Buildings. From a photograph in the New York 
Times Magazine, July 4, 1920. 
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.13. Melbourne Supreme t null lUuhhng. I’muu a pliulngruph furnished by the 
Chicago Transparent y t o. 

• Privy tnuneil Ollier. I'i.uii ,i pliui i igru |>h published in the Green Bag 
(Boston Book Co.), vo|, VII, p. tih. 

■Id, -II. Maps of the World Systems. Prepared by the author, using Goode’s 
1 loinolosine Map No. Idl 1 1C (University of Chicago Press, 1924). 

42. American Bar Association at Westminster Hall, 1921,. From the photo- 
graph published in the American Bar Association Journal, p. 572, August, 
1924. 

Sources of Documents Quoted in Text 

a. Peter of Blois. As quoted by Hugh H. L. Bellot, in "Early Law Schools in 
London” (Law Magazine and Review, vol. XXXVI, p. 17, 5th ser., 1911). 

b. Program of Education. From Stow, “Survey of London”, 1598, as 
quoted by Ingpen, ed. of “Master Worsley's Book on . . . . the Middle 
Temple” p. 42 (London, 1910). 

c. Mootings. From Dugdale’s “Origines Juridiciales”, as quoted in App. 
Ill to “Master Worsley’s Book”, p. 281 (cited supra). 

d. Year Book Passages. From Y. B. 2 Edward II, A. D. 1308-0 (Selden 
Society Pub., vol. XIX, p. 58, 1904) and Y. B. 12 Rich. II, p. 108 (cited 
supra). 

e. “Pendennis”, chap. XXX. 

f. List of territories in British Commonwealth. From the "Statesman’s 
Year-Book”, 1926. 


[ 1113 ] 








VI 'll 

I'hc Evoliilimi i if Sy\h'm\ 

1.1'Kitl systems .is :i vv l«i ali * , 111 mutinsi to 

Spl'l'ilil l«'g:ll ilJl .lN 111 ill'.lll III i< M»>. (.l IK-iill 

survey ill the i uii<r|iliiiii. 

(!) ( 'mu juirnlivr I Mil’, in general 

(II) Comparative Legal Institutions 

(Ilf) Comparative Legal Genealogy, 
or Corporealogy 

1. Corporeal method in comparative law. 

2. Limited number of legal systems or bodies. 

3. Problems peculiar to legal systems. 

4. Causes of the creation, survival or disap- 
pearance of a legal system. 

5. Existence of a trained professional class, as 
necessary to a legal system. 



Kpilo^uc: 

I he Involution of Legal Systems 

H I I IvSI '. impressionist ii surveys of the sixteen 
legal systems in the world’s history cannot fail 
to arouse in us some questions of broadest 
scope. What gives rise to a legal system? What controls 
its destiny? What becomes of the specific institutions — 
property, contract, testament — within each system? 
Are all of them inherent in every legal system? Do they 
evolve at equal pace as a part of the system? Have the 
specific institutions common elements in all systems? 
Does the evolution of a single legal institution — e. g. 
mortgage — take place uniformly by itself for all systems, 
i. e. in cross-section, as it were, apart from the evolution 
of any given system as a whole? 

To these and similar questions no answer will here be 
attempted. But heretofore, in studies of legal history and 
evolution, no emphasis has been given to the existence 
and growth of the world’s systems as wholes — the subject 
of the foregoing surveys. And it is worth while to show 
here, in closing, the importance of this conception, as 
necessary’ before any final analysis of the evolution of 
specific legal ideas or institutions. 
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And so (for those who cun?) I Ik* following broader 
survey of the whole held of the problem, in outline, is here 
offered, 

(I) Comparative L<iw, in General. (1) The conveni- 
ent but loose term “Comparative I.aw” has served to cover 
three fields scientifically distinct. When we lift our i 

eyes beyond the sphere of the law that is (emphatically 
the only actual law for us. i. e. national law), and observe ! 

the systems of laws outside, present or past, we find three 

i 

n odes of activity for our thought of them. 

First, we may seek to ascertain and describe the other 
systems, as facts. And, taking the term Nomology to 
signify the science of law in general, and Nomoscopy to 
signify the description of the facts of any system of law, 
let us call this branch Comparative Nomoscopy. 

Secondly, we may seek to analyze the policies and 
relative merits of different legal institutions (e. g. the 
French and the English inheritance-rules, or the American i| 

and the English procedural rules) with a view to moulding 
legislation; let us call this branch Comparative Nomo- 
thetics; this is the main activity, e. g. of the Institute of 
Comparative Law at Lyon. i’ 

Thirdly, we may seek to trace the evolution of the 
various systems in their relation one to another in chron- 

I 
I 

I 
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ology nud i.itiM-s: li-l ic. rail Ibis brunch Comparative 
Nomogcuel ics. 

These fliree brunches may use, to some extent, the 
same materials; and ol course the first branch — Com- 
parative Nomoscopy is the one that furnishes most of 
the materials lor all three. But the three represent dif- 
ferent processes of thought, and are scientifically dis- 
tinct. 

The third branch, Comparative Nomogenetics — the 
evolution of the world’s legal ideas and systems — is the 
one here concerned. 

() 1 ) Comparative Legal Institutions. Sir Henry Maine 
was virtually the first modern scholar to undertake 
to cultivate Comparative Law in general. Post, coming a 
little later, also advanced it, in other parts of the field. 
In the next generation, Dareste, Revillout, Kohler, and 
others, copiously enriched it. But these, and indeed most 
of the modern workers, have kept chiefly in the field of 
what is called above Nomoscopy; i. e. they have described 
other systems or institutions, but have not undertaken to 
trace their evolution, or genetics , comparatively. Sir 
Henry Maine’s works, however, were almost all genuinely 
nomogenetic, though in the limited scope of four or five 
systems (Hindu, Greek, Roman, Keltic). As an example 
of an attempt to treat a single institution on a broader 


[1121 \ 


A i / 1, hvoft/iunt nf t A yifr/ns 


scope of evolutionary iumpcu-ham i j «.!< ■ * 'tyurvnis) <u.i^ In, 
cited the present writer's Gisny Oil "‘ t’lii- ["Iv l^e-ldra; ,, 

Study in Comparative Legal Idea*",' AjmI \ he uceo^iry 
condition; (never yet fulfilled by any scholar) on which 
compete studio must be based have been suggested by 
the present writer m his essay on “Problems of the Law's 
Evolution 

Nat Ufa I r y, in Sir Henry Maine's day, the extant ma- 
rerini; Iqt study of other systems were limited. But 
within the last generation the realms of archaeology 
epigraphy papyrology, philology, Li et id otn™? genus", 
ha vi: vastly enlarged, so that today there remain virtually 
no dvlliiatlons on revealed m available materials for 
study. Nor is ir likely (except lor the Hittite and pos^ 

SJbly the early American peoples) that any more legal 
systems wsll he brought to tight. 

I 

Oil) Cotwpor&tote L <:gci CtmmlQgy t or Corporeally, 

A] id this brings us to the next point, which h that 
hitherto there ban been little or no consideration given to 
a»l these systems as whale systems, from the comparative 
point 01 view. Virtually all of the students (of course. 

Mazlartlfa, and one or two Others, are exceptions} of 
these other systems, viewed comparatively, offer sudses 

- !<*nniri| Ljw H,*..**., vo| X . p, , .ff| .Ifw. uhl. |i l|)(EMTS, 

t;i ■PmohU'Pii Low, Hi hM. Pft*tnt *™J hm" (Unlvti*y W Wpai.i Hh 

^ Sftiu- : :*r 1 Ipsvk 
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m| yjattpi (tisttUtitHttb in ulip'i; r f . «4 m.miiigtr. Ililn.:ri 
urn v, fjn kxtIui’s and mi 'ii 

f I } Now. I lie Iruriiiji; A 1 1 ic i 4 vi ibiliuit til specific m'rS 

t 

mu I iH^tltutionH is ill i’ourm Hu 1 ultimate aim. hi compara- 
tive itomogcne tics. hoi iliri objective needs, for its com- 
pletion. un auxiliary study of the systems as such taking 
each as .t whole, Since the individual rules and Institu- 
tions art- bound iind related together, as the gross product 
of the social and political life of a particular race or people, 
their evolution cannot be iufly understood without first 
conceiving the whole system, ; n its political environment 
and it; ebro oology. E. g. a biologist might make a com- 
parative study of die liver of an African, a f hsnese, a 
Russian, and an italiiiu: but he: could not expect to reach 
sale conclusions ou the liver a; s human organ unless he 
had already studied the compete tH»dy in the environment 
of each of these races, as, a composite entity of several 
other organs in a spec ml origin and environment. 

Let us cull this mode of treatment the Corporeal 
method in comparative law, Professor Hozumi, the 
eminent Japanese surist, called d the* Gmtea logical meth- 
od, l e "a method which tases sor the unit ol comparison 
a certain group ol laws having a common linkage or 
descent'". 1 Whether the analogy of a physical body, 

» l» ft(i— Tlwr *«■» )+*q*i*< Cun C"4* *t I... -VrJj- 4 i ..v^irau— r 

JuHtpjrfmitt", f. SI iTukj-u Slimier. 'W masi- 
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rather than of .1 social family, is I lie closer, is o|K“i) l«> 
argument. But the term here chosen is ('orjxjreal. 

The analogy of language is perhaps the nearest. 
Speech, like law, is a human and social behavior-product. 
As the dialects are numbered by thousands, the lan- 
guages by hundreds, but the families of language by scores 
only; so the congeries of local customs are numerable by 
thousands, the groups of national or tribal law by the 
hundred, but the systems of law by not more than a 
score. Language-families originate territorially in a 
dominant race-stock; so do law-systems. Languages may 
be transferred from the native race-stock to alien race- 
stocks; so may legal systems. And the study of languages 
has been vitally assisted by the discovery and historical 
analysis of language families. The study of etymological 
elements, i. e. of particular word-roots and of parts of 
speech, by taking (as it were) a cross-section of languages 
in comparison, is one thing, and corresponds to the study 
of a particular institution, such as contract or mortgage, 
in different legal systems. But the study of the growth 
and transformation of a language-family, as a whole, and 
as the common possession of various peoples having a 
territory and a history, is a different thing, — the Indo- 
European family, for example, in Asia and Europe, the 
Semitic family in Asia and Africa, and the Edo family in 
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Africa. This corresponds jo I In* study of a legal system, 
as a cor|x>rcal entity, having an external history in time 
and place, apart from its specific internal institutions. It 
is this corporeal method iu comparative nomogenetics to 
which we here call attention. 

(2) Now, this study of each legal system as a whole 
was not feasible until very modern times. Nor would it 
be attractive, in the highest degree, as a basis for broad 
and safe generalizations, unless we believed that we had 
before us virtually all the actual systems. 

The present writer believes that such is now the case. 
There are, or have been, no more than sixteen or so legal 
systems in the world. They are these; Egyptian, Mes- 
opotamian, Hebrews Chinese, Hindu, Greek, Roman, 
Maritime, Japanese, Mohammedan, Keltic, Germanic, 
Slavic, Ecclesiastical, Romanesque, Anglican. 1 


IThe Inu 3 system cf Jaw its Peru ha* do* been here considered. for three reasons: (I) tbe 
lncaa had no system Of writing for record* (only knotted suing*). and hence their law left no 
record* Of it* Own; (2) our knowledge of It come* through the chronicle* of their Spanish con* 
uuerors, not fuUy dependable for tjfie purpose; (3) the errant aonoimt* are too •canty for re- 
count rue tic* the system. 

A* to Mexican (Axtec) literature. It la posslhle that the future may reveal »onie material* of a 
leg<»l system; see John Uobnt C&nyn, "The Lost Literature of the Axtect’* (Bulletin of tbe Pan- 
American Union, LX 1 1, 382. April. 192$). 

The RvnttrUn law doe* not present a new type o( system. Thotlilt the Hungarian race- 
*b ock lx Altaic or Tur&nlao, and hence distinct from it* neighboring Slav>c and Geimanlc stocks, 
yet it had not reduced to writing nor developed a legal system In tbe primitive stage of iti hr* 
rival In Europe; and Its germs were early cultivated In a Romanesque culture {e. f. it* leral 
annguo were preserved In Latin from A- D. 1200 for some «bt centuries); so th3t It never de- 
veloped a system of lt» own. 

Whether the Mkiopi&n stock had originally a civilisation of its own does not yet appear to be 
settled But (t very early fell under toe iofiueoce of the Christianised Roman fuw-books of 
Byzantium, and its legal system (such as it Is) belongs under the Romaceeque type. 

Tbe HiUtit law, so fax as the deciphered records yet show, oan not be regarded as distinct 
from tbe Mesopotamian system. 
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Of course, every human race and community has lia<l 
its particular customs of some sort, hut just as the 
biologists draw the great line between invertebrates and 
vertebrates, and again between animals and humans, so 
the legal scientist must recognize and set apart the higher 
forms of socio-legal phenomena, viz. those which represent 
a body of rules consciously connected and developed as a 
whole. A legal system is a body of rules having a life of 
its own, as a part of some political system. Such legal 
systems react upon themselves, and tend by logic to de- 
velop individual details — just as the specific organs of the 
vertebrate mammal plantigrade homo are modified in de- 
tails by the subjective process of cerebration, independent- 
ly of environment. Hence they form a class by them- 
selves for the legal scientist. 

(3) Moreover, taking this corporeal life of the whole 
legal system, we find that it presents some problems of 
evolution of its own, irrespective of the evolution of 
particular legal institutions within it. The legal systems 
are usually found associated, in their beginnings, with a 
certain race or community having political life. In the 
course of that life, whole legal systems are seen to dis- 
appear or to survive, while the racial, or social, or political 
life goes on or does not go on. Anti so, certain questions 
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peculiar lo I he evolution ol svsIciii.n force themselves on 
ns. Here are four, at least, for example: 

(i) Whether a legal system is a mere occasional by- 
product of racial social -political life, or is rather an essen- 
tial function ? 

(ii) Whether occasional or essential, does it come into 
being by imitation of another people (the theory of Tarde, 
the eminent sociologist) or by inherent psychological 
necessity (the theory of Del Vecchio, the eminent phil- 
osopher)? 

(iii) If an essential function, whether a legal system 
is, in its location, generic to all organized humanity, or is 
only sub-human, i. e. found in certain species that are 
racial or national? 

(iv) If racial or national, then, when the race or 
nation disappears, does the legal system disappear? Or, 
if not (sometimes or often), what is the place and process 
of its survival: and what the explanation of the anomaly? 

(4) To illustrate the possibilities of these questions, 
as forced upon us by the comparative study of all the 
systems as wholes, let the following facts be considered, 
with these tentative generalizations: 

Of the world's sixteen systems (as diagnosed by the 
present writer): (a) Six have disappeared completely {as 
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legal systems), viz. Egyptian, Mesopotamian, ( iroek, He- 
brew, Keltic, Canon; (b) Five survive as hybrids, viz. 
Roman, Germanic, Slavic, Maritime, Japanese; (c) Three 
survive more or less unmixed, viz. Chinese, Hindu, Mo- 
hammedan; (d) Two are new-created as hybrids, viz. 
Romanesque, Anglican. 

Now it will be noted, of the six that have disappeared, 
that their governments or nations also have disappeared, 
but that their native race-stocks have not all disappeared, 
e. g. Egyptians and Hebrews. “A legal system, then, may 
die, without the race-stock dying”; is this a sound general 
ization? 

Again: Of the five that survive as hybrids, they are in 
two instances no longer associated with race-stocks 
(Roman, Maritime). “A legal system, then, may partly 
survive, irrespective of the race-stock " \ is this a sound 
generalization? 

Again: Of the three that survive unmixed, the race- 
stock survives in all, but in tw'O instances (Hindu, Mo- 
hammedan) not the government. “A legal system, then, 
may survive without the political system surviving”; 
is this a sound generalization? 

Again, if we examine the six systems that have dis- 
appeared and the three that have survived unmixed, we 
find that in three of the first six (Egyptian, Mesopotamian, 
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Kellie) I lu* professional ilass licit .idliiiuistered the !aw r 
i lisa p| ica red al the same lime; Ihul in I he two w T here the 
professional class has not disap|>eared (Hebrew', Canon) 
the system itself survives but not as law: and that in the 
sixth (Greek) there never was (in strictness) any pro- 
fessional class. And we find that of the three that survive 
unmixed, the professional class survived in all (Chinese. 
Hindu, Mohammedan) in spite of political changes 
Moreover, in the two newly created (Romanesque, Angli- 
can), a professional class was the instrument of their 
creation. 

(5) This leads to a generalization (which has become a 
favorite hypothesis of the present writer’s): The principal 
feature that controls the creation or the survival of a legal 
system is the rise and persistence of a body of technical 
legal ideas; and this body of legal ideas is itself the result 
of the existence of a professional class of legal thinkers or 
practitioners, who created and preserved the body of 
ideas independently of the identity of the political system 
and independently of the purity of the race-stock. Jn 
short, the rise and perpetuation of a legal system is depend- 
ent on the development and survival of a highly trained pro- 
fessional class. 

The foregoing generalizations are, of course, merely 
hypotheses thrown out as worthy of inquiry. But they 
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serve to illustrate the scientific ini|x>rf;mre of studying 
each of the several legal systems in its corporeal whole, as 
a preliminary to the study of the evolution of specific 
legal ideas or institutions. 

The present work, it is hoped, may help to interest 
many students in this point of view, and thus to place on a 
broader basis the science of Comparative Legal History. 




i 
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Appendix 

A WOKLU-MAI* OK PRESENT-DAY 
LKCAL SYSTEMS 

Since the world's legal systems can be identified in 
area, and are limited in number, the study of them would 
be assisted by a map showing the areas of the world’s 
surface covered by the respective systems. Changes at 
successive periods could and should be shown by a series 
of period-maps (as is done for the history of national and 
dynastic boundaries). But here, for a first attempt, will 
be offered only a map of the present-day period.! 

For reading the map, some explanations must be made 
as to: A, Classification of Systems; B. Symbols used; C, 
Ascription of Systems to particular nations or areas. 

A. Classification of Systems 

Only systems can be separately shown, i. e. the few 
developed bodies of law, not the innumerable unorganized 
groups of tribal custom. 

But all systems now in existence are more or less mixed 
in origin and history, and the various shades of these mix 
tures are too numerous to be represented. Hence only the 

I Th.a mno owrea it* origin to a a u agnation cl Col. Lawrcncr Martin, chief of the map-divialon 
of the Library of Congm**, ioJlowinR a conference with M. Pierre LePaulk of the P*ri* Bar, ar.d 
other*, at the William* Colk*e Institute ol Politic*. In the auinmer of 1927 
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system representing the present dominant ihnnutcr or 
characters of the law in a given nation nr area cull he 
shown. 

Nevertheless, some mixtures cannot be ignored. In 
certain areas, to show a single unmixed system would be 
misleading, and would be valueless for the purpose of 
analyzing tendencies. Therefore at least four distinctions 
in types of mixtures, seem necessary, as well as feasible, 
to represent on the map. These four types are as follows: 

(1) Pure Systems: i. e. as in England, France. 

(2) Nationul Blends , i. e. where a people having a 
native system has adopted in part an alien system (by re- 
casting its native system in alien categories, or otherwise), 
thus making a single blended system under native sover- 
eignty; as in Japan. 

(3) Colonial Composites, i. e. where an alien power, 
holding a colony or protectorate or mandate, fias imposed 
its own political or public law, but continues to preserve 
and enforce the native system for private law, in part or 
in whole; as in Algeria. 

(4) Colomal Duplex Composites, i. e. where an alien 
power has done as in (3), but enforces two or more native 
systems for separate classes of natives; India is the only 
notable example of this. 

\tm\ ! 


J'.xlrtr-lrrriloriul itv is ii«»i here shown, i. e. where a 
native sovereignly enforces foreign law for the alien resi- 
dents as a scpnr.ile class of persons, either in consular 
courts or in mixed courts; this form of jurisdiction does 
not add to the types of systems, though it may affect num- 
bers of the population. 

On the af>ove four types, the following further com- 
ments must be made: 

(1) Pure Systems. Of the sixteen systems described 
in the foregoing chapters, only eight can be recognized 
surviving as such in today’s world, viz. Anglican, Chinese, 
Germanic, Hindu, Japanese, Mohammedan, Roman- 
esque. Slavic. 

Of these eight, only four are now found anywhere as 
pure systems, viz. Anglican, Hindu, Mohammedan, 
Romanesque; the remaining ones appear only in blends or 
com posi tes. 

(2) Blends. The distinction between a blend and a 
composite is this: In a blend, various institutions from 
two systems are fused into a single system, under native 
sovereignty, applicable to all persons in the jurisdiction 
(except extra-territorial exemptions); but in a composite, 
the two systems remain separate, each being applicable to 
a different group of persons. Thus there might conceivably 

[1186] 


// oriti' nf f j-j -*til A'r sit ms 


sippvtidi v 

be q national composite (and there is, in fnr(, Ln l'4?ypl. 
3 nJ elsewhere, and wo* in imperial Uiiasrn. I hough for 
fiTon pr t n i person 5 too u w 1 1 to i>e I iere retogn tad ) - 3 ut on 
Hits map the blende are only nabon*! i. e und* native 
sovereignty, and the com pontes am only colonial, c. 
Linder alien sovereignty 

One particular blend Calls for special note, via, the 
Russian Soviet Federation Here the- foundation U still 
n-.rtre or less the historical Romanized Slavic blend, 
nominally displaced by Che Communist system, but the 
Comm uniat i r atitu tnona irt farmubtH »n Romanesque 
categories, and at the present rime it teems best to class 
the system as a Mtnd, not a new independent system. 

Blends, of course, differ in the d&gree 0/ oiW 
p| the borrowed system as law E- g. in Japan and 
Siam the biend hat long been thorough: in China it has 
made substantial start: in Turkey, it 33 3s yet beginning 
in Persia It is in embryo. No attempt to show such dif 
lerences is made on this map. 

Blends uteo differ in the various parts chosen from the 
two Systems for blending E. g in Scotland and in the 
booth African Republic the elements taken from the 
Romanesque system would be very different I mm Lite 
Romanesque elements taken by Japan, by China, by 


fVnd.i, by H i;rir. Nn ;i< fi i ui|il hssbmv ml li uillfn. K(‘ .« in 
uuide mi 1 liis in li | : 

Hltnds me of utum-s.- n|nM‘ in difference of opinion in 
rcs|icct to the qutiliiy of a blended element than ert titles 
if to recognition for particular nations. For example. 
Sfc'hnd and the South African Republic are commonly 
classed under the Romanesque system : yef the Anglican 
element is too large to be ignored; and therefore both 
rho&e countries a;<? show a cm the map as blends The 
Scandinavian countries are also commonly classed as 
Romanesque, yet the Germanic system (obsolete every- 
where in ii£ pure form) is there so largely preserved that 
it cannot justly bo ignored, and all d those countries it re 
therefore shown les blends. For these and other trju tunes, 
the map has chosen solutions winch are noduubi upen to 
difference of opinion 

fd) ( 4 } Composite^, Iji a composite System, the 
number (yj native systems fi.. e. of "personal ' law) that 
might be actually enforced by an alien sovereignty es of 
course theoretically large. In some too nines, no doubt, 
it is at least plural* But only the one major native system 
m recognized on this map; i. e. the one in force among the 
large mass of the population The only composite coun- 
try for which two ostive systems are shown on the map is 
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India, where Hindu law and Moliaimm*<lan law must 
both be recognized. 

• 

Where no organized system is found, but only local 
tribal customs, this infinitely variegated type is represented 
on the map by a single symbol. It always appears as a 
composite, of course, because the whole terrestrial surface 
is now nominally under the sovereignty of one or another 
national power, and thus the areas in which local tribal 
custom still obtains are usually under one or another alien 
power, either as colonies, protectorates, or mandates. — 

Local tribal custom is of course recognized, or actually in 
force, in many areas of Asia and of Africa too small to be 
recognized on the map. Some of them, moreover, are 
in strictness national composites, not colonial composites. 

In the lesser known or more recently dominated areas 
of Africa and Asia, there are many border-line, regions 
where the allotment of systems must of course be tenta- 
tive only. E. g. in Africa, the region of Mohammedan 
law (as a composite element) shades off gradually into the 
region of tribal custom. So, too, in northwestern and 
north central Asia, the areas of tribal custom, as con- 
trasted with the surrounding Chinese, Hindu, Moham- 
medan, and Soviet systems, leave many doubtful border- 
lines. The map here attempts to show no more than 
broad tendencies. 
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by iht* alien political |mhvi-i in cob uii.il ronqiosilc systems, 
this differs, of course, miller different )X)wers. Alien 
taxation -law and |x>lice-law are always found; also more 
or less penal law, and often judiciary organization. Civil 
procedure is sometimes included (India), sometimes not 
(Morocco). No attempt is made to represent these vari- 
ations on the map. 


B. Symbols 

For readiest apprehension, different colors should be 
used to indicate the several systems. But on this black- 
and-white map the systems can be adequately shown 
by the use of letters, capital and small, alone and in com- 
bination. Thus: 

A capital letter alone represents a pure system. Two 
capital letters represent a blend. A capital letter and a 
small letter represent a composite. 

The letters chosen are the initial letters of the names 
used above for the systems. The several systems are 
lettered as follows: 


Letter Symbols 


Key to 

A — Anglican System 
C — Chinese System 
G — Germanic System 
H — Hindu System 
T Japanese System 


M — Mohammedan System 
R — Romanesque System 
S— Slavic System 
SS — Soviet Slavic System 
T— Tribal Customary Law 
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Blends are lettered thus: AU (Anglican- l<i>ni;iiirs<|Ut'), 
RC (Romanesque-Chinese). 

Composites are lettered thus: Am (Anglican Moham- 
medan); Rt (Romanesque-Tribal custom). 

Countries (nations, colonies, protectorates, etc.) are 
indicated by numerical figures. The terrestrial surface is 
divided into four continents (Africa, America, Asia, 
Europe) and Oceanica. Within each division the several 
countries, etc., after being arranged alphabetically, are 
numbered serially, and this number is placed also on the 
map at the proper location. Countries and possessions 
not large enough for map-marks, or not important enough 
for distinction from adjacent areas, have been ignored. 

National boundaries have not been marked by the 
author; the marks would have confused a map of this size. 
But on the original Goode map-plate the boundaries are 
marked, as of 1923, by dotted lines, which can be discerned 
on this map with the aid of a hand-lens. 

C. Ascription of Systems to Particular Regions 

There is of course some room for difference of opinion in 
the ascription of systems to particular regions, even of 
those systems that have long been well known. For re- 
gions not yet fully described in authentic legal chronicles, 
there is even more room for controversy by those who have 
special knowledge of particular areas. The following 
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allot mriil n-piv^cnls ||m* author'^ opinion 1 lenlalivc in 
many instances) formed in I he light ol available informa- 
lion: 


. , AKRIC/N 

No. on 

Map Name 

System 

AMERICA 

No. on 

Map Name 

System 

1. 

Abyssinia . , 

RT 

1. 

Argentina 

R 

2. 

Algeria 

Rm 

2. 

Bolivia. ... ... 

. R 

3. 

British S. W. Africa 

..At 

3. 

Brazil.. . . . . 

R 

4. 

Congo (Belg.) 

Rt 

4. 

Canada 

A 

5. 

Congo (Fr.) . 

. Rt 

5. 

Canal Zone. 

AR 

6. 

Egypt 

M 

6. 

Cent. Am. States. 

R 

7. 

Eretria 

Rm 

7. 

Chile 

R 

8. 

Gold Coast . . 

Am 

8. 

Columbia. 

R 

9. 

Liberia 

. At 

9. 

Cuba 

R 

10. 

Libia. ... 

Rm 

10. 

Ecuador 

...R 

11. 

Madagascar 

. .Rt 

11. 

Guiana (Br.) 

A 

12. 

Morocco. 

Rm 

12. 

Guiana (D.) .... 

R 

13. 

Nigeria (Br.). . , 

Am 

13. 

Guiana (Fr.) . . . 

R 

14. 

Nigeria, etc. (Fr.) . 

. Rm 

14. 

Honduras (Br.). 

A 

15. 

Port. E. Afr 

Rt 

15. 

Louisiana 

AR 

16. 

Port. W. Afr . 

Rt 

16. 

Mexico 

R 

17. 

Rhodesia, Bechuana 

- 

17. 

Paraguay. 

R 


land, etc. . ... 

At 

18. 

Peru 

..R 

18. 

Sierra Leone.. ... 

Am 

19. 

Porto Rico 

AR 

19. 

Somali (Br.). . . 

Am 

20. 

Quebec 

AR 

20. 

Somali (ltal.) 

Rm 

21. 

Uruguay 

R 

21. 

So. Afr. Rep. ... 

AR 

22. 

U. S. America 

A 

22. 

Sudan . 

Am 

23. 

Venezuela 

.. R 

23. 

Tanganyika 

Atm 

24. 

West lnd. Islands 


24. 

Tripoli 

Rm 


(Br.) 

...A 

25. 

Tunisia. ....... 

Rm 

25. 

West lnd. Islands 


26. 

Uganda and Kenya 

Ain 


(Fr.) 

.R 


i mi i 
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No. on 


ASIA 


No. on 


KUUni'h 


Map 

Name 

System 

Map 

Name 

System 

t. 

Afghanistan 

. M 

1. 

Albania 

RS 

2. 

Annam. 

...Rr 

2. 

Austria 

.. R 

3. 

Arabia (remainder) 

...M 

3. 

Belgium 

. R 

4. 

Beluchistan 

Am 

4. 

Bulgaria 

RS 

5. 

Bokhara , . 

. . M 

5. 

Czechoslovakia. 

.RS 

6. 

Burma 

Ah 

6. 

Denmark 

RG 

7. 

Cambodia 

..Rh 

7. 

England & Wales 

A 

8. 

China 

.RC 

8. 

Esthonia 

RG 

9. 

East Ind. Isl. (Br ) 

Am 

9. 

Finland 

RG 

10. 

East Ind. Isl. (D.) 

Rm 

10. 

France . . 

R 

11. 

Hejaz. . . , . ... 

. M 

11. 

Germany 

...R 

12. 

India .. 

Amh 

12. 

Greece 

...R 

13. 

Irak ... 

.M 

13. 

Greenland.. 

RG 

14. 

Japan.. 

RJ 

14. 

Hungary 

R 

15. 

Korea.. 

RJ 

15. 

Iceland 

RG 

16. 

Manchuria. 

.RC 

16. 

Ireland. 

A 

17.1 

Mongolia (Inner) . 

RCh 

17. 

Italy. . 

... R 

17.2 

Mongolia (Outer) 

RSSh 

18. 

Latvia. . . 

RG 

18. 

Palestine. 

Am 

19. 

Lithuania. 

.RS 

19. 

Persia.. 

RM 

20. 

Netherlands 

R 

20. 

Phil. Isl... 

AR 

21. 

Norway.. 

.. RG 

21. 

Siam ... 

RH 

22. 

Poland . ... 

.RS 

22. 

Siberia .... 

. RSS 

23 . 

Portugal. 

. R 

23. 

Syria . . . . 

Rm 

24. 

Rumania 

.RS 

24. 

Tibet ....... 

...H 

25. 

Russia 

• RSS 

25. 

Tonkin. 

Rc 

26. 

Scotland .... 

AR 

26.1 Turkestan (Russian). M 

27. 

Spain 

....R 

26.2 Turkestan 


28. 

Sweden. . . 

.. RG 


(Chinese) 

RCm 

29. 

Switzerland 

.R 

27. 

Turkish Rep. . 

RM 

30. 

Yugoslavia 

. .RS 
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I I. Tr,iiiM-i-i|ilioii dI | hr ( 'mil , Nil 

15. I lunging ( lanlciix ul ll.iliyloit, III 

16. Daniel Interpreting the I landwriimg on t It** Wall f*ir llrl 
shazzar, 92 

III. The Hebrew Legal System 

1. Map of Palestine. 102 
2 Moses Breaking the Tables of the Law, 105 

3. Deuteronomy (Greek Script), 1U8 

4. Temple-Palace of Solomon. 110 

5. Solomon’s Judgment between the Mothers, 112 

6. A Doctor of the Law, 1 14 

7. Jesus Arguing with the Doctors of Law. tld 

8. Titus' Arch, Showing the Ark Captured. 116 

9. Talmud Text. 1 18 

10 Treatise of Maimonides, 123 

11. Shetar (Deed), A. D. 1236, 125 

12. Marriage-contract (Ketubah), A. D, 1795, 128 

13. Certificate of Marriage, A. D. 1915, 129 

14. The Scroll of the Law. 131 

15. The Ark of the Law, 132 

IV. The Chinese Legal System 
1. Map of China. 140 

2 Confucius and His Disciples Studying the Precedents, 142 

3. Confucius, 143 

4. Governor’s Yamen, 147 

5. A Chinese Governor. 148 

6. A Chinese Court, 154 

7. Law Scripts, 159 

8. Kublai Khan Decree, 161 

9. Ta Tsing Lu Li (title-page 1 , 163 

10. Ta Tsing Lu Li (showing Lu and Li), 164 

11. Certificate of Land-Title, 175 

12. Supreme Court Report, 180 

13. Group of Law-Books, 187 

14. Official Gazette, 189 
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I'i ( niisiiiiHic.il nl Hr VI. |i» | 

17. Sitpu-mt- t uni I l<uili|iii)>. III ' ". Hi;* 

IN. Supreme (‘mil ( Kornit 111: 1 :* I '.Hi 

111. t llief J llsliee nl I In- Snpii im t mu | . lll’Jo, | 
2(1. Angle III ill*: I ni| m-i i.i I I'.’ilin e, 2011 
21. Imperial Throne-ronm, 2111 

V Thu Hindu Legal System 

1. Map of India, B C. 250, 210 

2. Scripts of Principal Law Languages, 212 

3. Audience Hall at Delhi, 214 

4. Hall of Judgment at Agra, 215 

5. Siamese Court Record, 217 

6. Land-Grant, B. C. 23,218 

7. Land-Grant, A. D. 950. 221 

8. King Asoka’s Edict, B. C. 250, 225 

9. Filipino Script, A. D. 1650,227 

IO. Dhammathat ol Burma, 229 

1 1. Audience at the Court of Burma, 234 

12. Old and New Justice Buildings in Siam, 238 

13. Siamese Modern Supreme Court, 241 

14. Laws of Manu (Sanskrit). 243 

15. Village Trial Scene in India, 246 

16. Palace at Udaipur, 250 

17. Durbar, or Assembly, at Udaipur, 251 

18. Execution by Elephant, 251 

19. The Gaikwar ol Baroda Holding Court, 260 
20 Audience Hall at Madura, 267 

21. Sir Wm Jones, 271 

22. High Court of Justice at Calcutta, 274 

VI. The Greek Legai System 

1. Map of Greece, 286 

2. Temple of Themis. 290 

3. Socrates in Prison, 293 
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•I, Aristotle's (invcriiMU'Mt nf Allum.. :!!!.'> 

5. Juryman's I Jallut. JlUt 

6. Market-place at Athens, HIS 

7. Trial of Phidias, 320 

8. Statue of Athena, 321 

9. Pericles Addressing the Assembly on the Pnyx. 322 

10. Trial of Orestes, 322 

11. Trial of Phryne, 327 

12. Demosthenes, 329 • 

13. Aeschines. 336 

14. Throne of Minos, 337 

15. City-Law of Gortyna, B. C. 400, 338 

16. Gortyna Law (enlarged sample), 339 j 

17. The Acropolis, 342 

18 Athenian Enactment, B. C. 300,345 

19 Lease at Heraclea. B. C. 350, 349 

20. Contract to Drain a Marsh, B. C. 300,355 
2 1 Temple of Zeus at Olympia, 359 

22. Map of Alexander's Conquests. 360 

23. The Parthenon at Sunset, 361 

VII. The Roman Legal System 

1. Map of the Roman Empire, 372 

2. The Forum, 374 
2a. The Forum, 375 

3. Senate Resolution De Bacchanalibus. B. C. 186,376 

4. Lex Julia Municipalis, B. C. 45,378 

5. Lex Coloniae Genetivae Juliae, B. C. 45,381 

6. The Judgment at Genoa, B. C. 117, 385 

7. City Contract for Building a Gateway, B. C. 105,390 

7.1 The Same: Reconstructed Design, 391 

8. Hortcnsius the Advocate. 401 

9- Cicero. 403 

10 Cicero's Speech against Catiline, 404 

11. The Ulpian Court-House, 407 

12. The Constantine Court-House, 409 , 
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II. I ’»l.» 1 1 Asking ilu- Moliiliuit Wli.u I • , Do will* Jtsus. 1 1*1 
15 J iili.ut i In* | iMlge. l‘.!l 

16. Papiiiiuii ilu* < , r;y 

17. Hlpiun llic ( 'ouuselliM , 131 

15. (Juinl iliau’s Kdin alion of ilu- Advm alo, 435 

19. Guius i he Jurist, 43H 

20. Gaius' Institutes, 439 

21. Gaius’ Institutes, Restored, 440 

22. Justinian and His Ministers. 443 

23. Justinian's Digest, 445 

24. Justinian Presiding over the Compilation of the Digest, 446 

25. The Forum, 447 

26. The Deserted Forum in the Middle Ages, 449 

VIII. The Japanese Legal System 

1. Map of Feudal Japan, 460 

2. Buddhist Temple Totver, 462 

3. Shotoku Taishi, the Prince-Lawgiver, 463 

4. Seventeen Maxims of Shotoku Taishi, 464 

5. Kon in Code, 467 

6. Deed of Sale of the Eighth Century, 469 

7. Money Loan of the Eighth Century, 472 

8. Fujiwara Kamatari, the Legislator, 474 

9. Yoritomo, the Feudal Organizer, 475 

10. Jo-yei Code, 477 

11. Iyeyasu, the Unifier, 480 

12. Feudal Baron's Mansion, 482 

13. Sentencing a Noble, 483 

14. 15. MS. Books of Practice, 485, 486 

16. An Examining Magistrate, 487 

17. Oka, Metropolitan Judge of Yedo, 488 

18. MS. Village Code, 490 

19. Parties* Settlement-Record, 497 

20. Haruna Mountain and Temple, 499 

21. Tombs of the Tokugawa Dynasty, 519 
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22. Count llo, the ( 'oii.s(iliili<pn-l , VimitT, 

23. Modern Law Professors, 522 

24. Modem Supreme Court Building, - r >'2:{ 

25. Modem Criminal Court-Room, 52-1 

26. Fuji Mountain, 525 

IX. The Mohammedan Legal System 

1. Map of Arabia, 534 

2. An Arab Leader, 536 

3. Mecca, 536 

4. Map of Islamic Regions, A. D. 900, 539 

5. Granada: Justice at the Gate, 540 

6. Cordoba: Gate of Pardons, 540 

7. Cordoba: Mosque of Abderrahman, 541 

8. Declaration of Independence of Arabia, 1916,544 

9. King Feisal of Mesopotamia, or Irak, 545 

10. The Koran: Kufic Script, 546 

11. The Koran: Arabic and Latin, 547 

12. Al Bukhari’s Treatise, 550 

13. Zaid Ibn Ali's Treatise, 553 

14. Map of Islamic Law Sects, 554 

15. Khalil's Treatise, 556 

16. A Mohammedan Deed 135 Feet Long, 570 

17. Professor and Class, in the Blue Mosque, Cairo, 572 

18. Mufti in Attendance on the Kadi, 577 

19. A Kadi of Modern Turkey, 579 

20. Court-House at Tunis, 581, 582 

21. Group of Muslim Jurists, 586 

22. Suleimanye Mosque and University, 588 

23. Bokhara: Abdul Aziz College, 590 

24. Cairo: El Ajzhar College, 592 

25. Power of Attorney, 1916, 595 

26. Brief of a Mufti, 1916, 603 

27. Reply Brief of a Mufti, 1916,606 

28. Stamboul: Court-Yard of the Divan, 615 

29. The Sultan on his Divan, 617 


3(1. Dvnksnl liol imn l olivii'lrd < ■ [ M llldiT, CM 

31. I 'alniv ;i I l\iy;id in N < • | < I , (1 : ! > 

32. Ibn Sunil, Sullnn ul Ni'jd, 1 92-1 , 1126 

33. A Judge in Ni'jd, 02.N 

31. rim Jkliwan, or Judge, ul Julo, 629 

35. Kadi’s House al Ujemii, near Timbuoloo, 630 

36. Magistrate's Market Court in Kano, Nigeria, 631 

37. Native Court in French West Africa, 631 

38. Sultan of Ruanda, Congo, Holding Court, 632 

39. A Kadi of Southern Arabia, 633 

40. A Jungle Court in Annam, 634 

41. Sultans of Kedah and Johore, 634 

42. Cannon-Execution in Persia, 635 

43. Starvation-cage for a Food-thief in Afghanistan, 636 

44. Ottoman Minister of Justice, 636 

45. Persian Chief Justice, 638 

46. Map of Present Islamic Regions, 640 

47. The Muezzin’s Call, 641 

X. The Keltic Legal System 

1. Map of Europe Showing Literate Regions, A. D. 50, 656 

2. Vercingetorix Surrenders to Caesar, B. C. 52, 657 

3. Statue of Vercingetorix at Alesia, 658 

4. Map of Keltic Race Settlements, 661 

5. A Mountain Kelt of Scotland, 660 

6. Stonehenge Celebration, 663 

7. The Druid Plain at Carnac, 664 

8. Eisteddfod Assembly in Wales, 666 

9. A Druid Pronouncing Judgment, 667 

10. Druids Offering a Human Sacrifice, 668 

11. Forum and Basilica at Silchester (Viroconium), A. D. 200, 670 

12. A Keltic Fighter, 672 

13. Map of Ireland, Showing Tara, 675 

14. Ground Plan of Tara, 676 

15. The Book of McDurnan, 677 

15a. Oldest Irish Law MS. Judgments of Caratnia, 679 
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1(S. Palhrir Causing l lie Irish (nsloms l<> Im- Wi'ilieii I)uwii,6Ki 

17. Statue of Si. I’nlhric on Tarn Hill, 0X8 

18. St. Columba Winning l lie Kells, 0X9 

19. The Book of Kells, 690 

20. Irish and Saxon Law Script, Compared, 090 

21. The Book of Aicill, 695 

22. The Senchus Mor, 697 

22a. Senchus Mor (enlarged), 699 

23. Laws of Howel the Good, 701 

24. The Judge and the King, 702 

25. Judge Lynch's House, Galway, 707 

26. Statue of Llewellyn the Great, at Conway, 708 

27. Owen Glendower’s Parliament House, at Machynlleth, 709 

28. Magna Carta, Chap. 56, 710 

29. Rhuddlan Castle, 711 

30. The Four Courts, Dublin, 714 

31. The Last Brehon Opinion, 715 

32. The Cursing of Tara, 717 

33. The Harp of Tara, 717 

34. The Ruins of Tara, 718 

35. O’Connell's Statue at Dublin, 719 

36. Daniel O’Connell, 720 

37. Irish Courts of Justice Act, 1924, 721 

38. Chief Justice Kennedy, 722 

39. Inaugural Procession of the Supreme Court of the Irish F ree 
State, 1924, 723 

XI. The Slavic Legal System 

1. Map of Slavic Regions, 734 

2. Hradchany Castle at Praha, 736 

3. Legend of Libussa’s Judgment (MS.), 737 

4. Judgment of Libussa,738 

5. Town Hall at Briinn, 739 

6. Briinn Book of Rights, A. D. 1243,739 

7. Court Record at Briinn, A. D. 1495,740 

8. Jus Regale Montanorum, A. D. 1300, 741 
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9. <'li,uh:i IV Founding 1 1 1 ■ ■ Hnivn-ilv <>l I'vng, 742 

10. Charles I V’s Code ( M.i jr.-ami < ,u nlm.i ), A. I). 12 10,7 13 

11. Vnrlav lludovce, ( hid | usl ice, A. I >. 1 1 1 1 S , '/ I I 

12. Markel-place al I ‘lag, 7 1. 'i 

12. Kasimir I he ( Irea I ol I 'olaml , 7 hi 

I I. Kasimir Boslowing die Charleroi Wislica, A. I). 1347,747 

15. Court Record of Krakow, A. I). 1101), 748 

16. Cloth Merchants’ Hall al Krakow, 749 

17. Constitution of Nieszawa, A. D. 1454,751 

18. Stanislav Konarski, Jurist, 752 

19. Code Napoleon, for Poland, in Russian, 753 

20. Chairman of the Polish Code Commission, 1927,754 

21. Castle of Sokol, in Serbia, 756 

22. Cattaro, on the Dalmatian Coast, 757 

23. Spalato, 758 

24. Law-Code of Spalato, A. D. 1312, 759 

25. Veglia; Castle of the Duke, 760 

26. La'w-Code of Verbenik, A. D. 1388, 761 

27. Coronation of King Stefan, 762 

28. Code of Stefan Dushan, A. D. 1349, 763 

29. Court-House at Sarayevo, 764 

30. Map of Russia, 767 

31. Oleg the Wise, 768 

32. Yaroslav the Just, 769 

33. Code of Yaroslav (Pravda Russkaya), A. D. 1200, 771 

34. The Kremlin, 772 

35. Throne-Room in Terem Palace, 774 

36. Ivan in Remorse at Slaying His Son, 775 

37. Ivan IV, the Terrible, 776 

38. The Grand (or Red) Square, Moscow, 778 

39. Tsar Alexis, 785 

40. The Reform Chancellor, Nashchokin, 786 

41. Peter the Great, 788 

42. Draft Code of 1815, 790 

43. Catherine II, 791 

44. Instructions of Catherine to the Code Assembly, 793 
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45. Gulden I lall of < irunovitayn I’ahuV. Vli I 
40. Count M ich.td Spura-nsky, t fio I wgisl.i lu^Vfi-l 

47. Svod Zakonof, the CotJe of IN35, 71)5 

48. Supreme Court Palace at Moscow, 7 1 ) I j 

49. Soviet Constitution of July, 1918,798 

50. A Revolutionary Tribunal in Petrograd, 1918, 798 

51. The Supreme Revolutionary Tribunal, 799 

XII. The Geemanic Legal System 

1. A Viking Chieftain, 813 

2. Forsete, God of Justice, 815 
3- A Norse Earl in His Hall, 816 
4. The Hill of Laws, 817 

5- A Lawsuit at the Ting, 819 

6. The Assembly Clashes Its Approval, 820 

7. View of Tingvallir Today in Iceland, 828 

8. Reading the Laws from the Tynwald, 829 

9. Runic Inscription, 831 

10. Map of Germanic Migrations, 832 

11. Germanics Seeking a Settlement, 833 

12. Map of Germanic Sway, 834 

13. Lex Salica, 835 

14. Lombard Code of Rothar, 837 

15. Lex Visigothorum (Fuero Juzgo), 838 

16. First Gothic Chief Justiciar of Spain, 838 

17. Gulathing Code of Norway, 840 

18. Charlemagne at His School of the Palace, 839 

19. Charlemagne Issuing His First Capitulary, 840 

20. A Family of 1923, Tilling the Same Ancestral Land for Eleven 
Centuries, 841 

21. Map of the Mosaic of Jurisdictions, A. D. 1200,842 

22. Law-codes of Harlem, Montpellier, Teruel, and Dax, in the 
1 200’s, 843 

23. Mirror of Saxony, 849 

24. Mirror of Swabia, 852 

25. Trial Court in Session at Prag, A. D. 1536, 854 
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Johannes Anilrcne, pml'cssnr nf 

canon law ! I- 1 V 

John, King, and Magna Carta, in 

Welsh law 708 

humbled by Innocent III.... 953 

Johnson, Dr., at Staple Inn. . . . 1084 

Johore, sultan of 633 

Jones, Sir William, in India 270 

Josephus, comments on Hebrew 

system 112 

Josiah, king, reading the law. . . . 132 

Judah, famous rabbi 119 

Judaism its a nomistic religion . . . 283 

at the time of Mohammed .... 537 

Judges, in Egypt 12 

among early Hebrews 109 

at Chinese trial 177, 198 


as teachers in Hebrew system 114 

in Islamic justice 578 

See, also, Court; Judgment; 

Procedure; Trial 

Judgment, in Egypt, given by 

handing emblem to party. . 13 

in Egyptian court record 32 

in boundary suit, in Meso- 
potamia 73 

lawsuit over a will, in Meso- 
potamia 75 

lawsuit over purchase of land, 

in Mesopotamia 77 

lawsuit over heirship, in Meso- 
potamia 79 

lawsuit over partnership, in 

Mesopotamia 72 

opinions of old Supreme Court, 

in China 180 


■ it new 1 1 1 1 1 ic 1 1 ii ■ Cuiii'l, in 

fliin.i I !IS 

i n; 1 1 cri;i In used for records in 

I ml in 2U> 

Siamese court records 217 

opinion of English court on 

Hindu law 268 

Greek record, of a Roman will 

case 424 

of a Roman prescription case 426 
earliest Roman civil judgment 384 

Perpetual Edict of J ulian 422 

on a trust deed, in Islamic law 566 
in lawsuit of Abd-al-Kader v. 

Mohammed 594 

in lawsuit of Burekka’s Heirs 

v. Ahmad, etc 609 

Irish judgment in Finn v. Goll 676 
Irish judgment in St. Colum- 

ba’s case 676 

Irish judgment in the sheep- 

trespass case 678 

Irish judgments of Caratnia. . 680 

last Brehon opinion 715 

of Libussa at Prag 738 

at Brunn in Bohemia 739 

at Krakow, in Poland 747 

of early maritime courts 906 

of Innocent III 949 

of Coccinus, dean of the Rota 939 
opinion of Bartolus on the 

wine-sale statute 996 

opinion of Carpzov 1018 

Year-Book cases in England. . 1072 
See, also, Courts; Litiga- 
tion; Procedure; 
Trials 


Judgment of the Dead, papyrus 

showing 47 

Judicial system. See Courts; 
Judges 
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Julian Basilica 

400 ' 

Katlusliiii, rnM)i, in New York. , 

bin 

Julian, the sophist 

415 

Kamatari, early Japanese -legis- 


the Roman judge 

420 

lator 

473 

perpetual edict of 

422 

Kaneko Kentaro, law profe&sor 


Julius Caesar, conquest of Gaul 


in Japan 

522 

by 

657 

Kano, Islamic justice at 

030 

description of the Druids by 

662 

Karnak, hall of j ustice at 

39 

Jurisconsult, in Roman republi- 


Kasimir III, king of Poland .... 

746 

can period 

396 

Kasimir IV, king of Poland .... 

750 

See, also. Lawyers 


Kedah, Sultan of 

633 

Juris utri usque doctor, degree of 

944 

Kells, Book of, in Ireland 

690 

Jury trial at Athens 291-314 

at Rome 407, 409 

Keltic Legal System (Ch. X) 


in Charlemagne’s capitulary. . 

839 

Conquest of Gaul by Julius 

657 

in Germanic law 

853 

Caesar 

Jushichi Kempo Code in Japan 
Jus Regale Montanorum at 

463 

Two types of Kelts — Political 
instability — Survival of 


Briinn 

741 

the legal system in Wales 


Justice, court of. See Courts 
( place of Justice) ; Lawyers; 
Procedure; Trial 


and Ireland 

Druids as judges and reposi- 
tories of the unwritten 

659 

philosophy of, in Egypt 

13 

law — Carnac monuments 

661 

in early Japan 

465 

— Druid justice 

Justiciar, in Norman England, 


Extirpation oi the Druids 

668 

also prime minister 

12 

Stages of Irish legal history. . 

669 

Justinian’s Digest, compilation of 

444 

Primitive conditions 

671 

influence of, in Welsh law. . . . 

700 

King Cormac the legislator — 


influence of, in Bohemian law 

742 

the Assembly at Tara .... 

673 

influence of, in Yugoslav ic law 
anecdote of the Rhodian sea- 

758 

J udgments of the Brehons .... 
St. Pathric brings letters — The 

676 

law in 879, 925 

customs recorded 

686 

used by Bracton 994, 1063 

Irish leadership in literature 


revival of study of 

981 

and learning 

689 

Justinian, period of 

443 

The Irish law-books — the Sen- 


compiler of Digest and Code . . 

K 

444 

chus Mor — Law of distress, 
and of damage by pigs — 
Script of the law-books . . . 

690 

Kaaba in Mecca : . . 

536 

The Welsh law-books — Code of 


Kadi in Islamic law, as notary. . 

569 

Howel the Good — The 


education of 

575 

triads 

099 
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( '< ml i-jimI Ix'lwfcii Ki'llii- :,inl 
I'-'inlisIl Ic.g.-ll ideas 
Julius Lynch’s Case, , . . ,'(|.| 

Llewellyn Llie Greal M ;ik "- i 
Curia saves Welsh law 
Henry Vlll cxlirjKiLes il 71)7 
Irish law abolished by James I 
Causes for its overthrow 


— The Curse of Tara. ... 713 

Daniel O’Connell and the re- 
peal — The Irish Free 
State, and the Irish Chief 

Court of 1924 710 

Kennedy, Hugh, Chief J ustice of 

the Irish Supreme Court . . . 722 

Kerensky, provisional govern- 
ment in Russia 797 

Khalil, treatise of, in Islamic law 555 
Khnem-hotep, Egyptian writer , , 15 

Kief, in early Russian history. . . 768 

Kikuchi Takeo, law professor in 

Japan 5 22 


King, as the fountain of justice. 
See Courts; Legislation; 


Procedure; Trials 
Knossos, throne of Minos at. . . . 337 

Koberger, edition of Corpus J uris 

Romani 994 

Kohler, scholar in Comparative 

Law 1121 

Konarski, Stanislav, jurist of Po- 

■and 752 

Konin Cod e i n J apan 460 

Koran, the first source of Is- 
lamic law 545 

Kotoku, Code of Emperor, in 

Japan 465 

Krakow, University of, founded 746 
Cloth Merchants' Hall at ... . 740 

Kremlin, in Moscow 772 


K ulihii K h.in, l.i wk nl Kj(l 

I v ■ 1 1 > ■ | ■ i 1 , 1 Village v. Onl.'ikc Vib 

1-0', case nl, ill Japan .|!)C> 


L 


La I-' argue family, tilling the same 

land since Charlemagne. ... 84 ( 

Lafif, or inquest of neighborhood 
repute, in Mohammedan 

'aw 593 

Land, title to, in China 174 

See, also, Deeds; Documents 
Land transfer record in Greece . . 347 

Lanfranc, prime minister of Wil- 
liam the Conqueror 836, 1061 

Langdell revives mootings in 

legal education 1069 

Language, Cuneiform, in Meso- 
potamia 06 

Aramean, in Mesopotamia. ... 60 

Sanskrit and Pali, in India 216 

Greek, used for Roman law in 

%ypt 394, 424 

Arabic, in Africa and Asia. . . , 639 

Catalan, in Barcelona sea code 886 
Latin, for Germanic deeds. . . . 858 

of Hague Rules of 1921 022 

See, also, Script 

Laocoon, statue of, made by 

Rhodian artist 880 

Latin, as language of Germanic 

deeds 858 

Law-book, style of, in China. . . . 187 

See, also, Treatises; Legis- 
lation 

Law men in Scandinavia 817 

Law speakers in Scandinavia .... 817 

Lawsuits. See Lawyers; Liti- 
gation 
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Lawyers, in Egypt h* 

in China 178 

jurisconsult in Roman republi- 
can period 396 

advocate or orator in Roman 

early period 398 

jurisconsult in Roman imperial 

period 419 

in medieval Japan 485 

in modern Japan 521 

in Mohammedan law 562 

in revived Roman law 990 

in medieval Russia 787 

at the Inns of Court ; . . . . 1064 

influence of a professional class 

on legal systems 1108 

See, also, Litigation; Pro- 
cedure; Trials 

Lease or land in Greece 348 

Leather, use of, for books and 

records 546 

Lebar Aide, the earliest Irish law- 
book 636 

Lech, leader of the earliest Polish 

settlement 736 

Lectures on revived Roman law 983 

at the Inns of Court 1068 

by Dlackstone at Oxford 1094 

Legal education 

at Rome 420 

in Judea 115 

Quintilian the first official pro- 
fessor of 434 

Cicero's mode of 402 

in Japan 521 

in Islamic law, Turkish system 

of 573 

in other regions n88 


tile I n i-d r i 1 ssr li , i>r college 

ini)w|iie, ;is ;i place <4. . . . 539 

revival <d law studies at Ilm 

logna 08-3 

methods of the Commentators 994 

methpdus Noodti 1014 

Vacarius in England 1007 

mos Gallicus - ■ 4011 

in England in the 1 100’s 1062 

at the Inns of Court 1068 

Blackstone's lectures at Oxford 1094 
Law school at Litchfield, Con- 
necticut 1099 

Colonial lawyers educated at 

the Inns of Court 1098 


Legal science, founded in Roman 

imperial era 443 

Legislation (including codes, de- 
crees, etc.) 

(Egyptian) 

Menes, earliest law- giver. . . 17 

Harmhab 18 

(Mesopotamian) 

Sumerian Code 84 

Hammurabi Code 86 

Assyrian Code 90 

{ Chinese) 

philosophy of 148, 150 

dates of earliest 158 

Code of Chow 158 

Code of Tang 159 

of Timur 160 

of Tsing 162 

by imperial decrees 188 

of new era 194 

constitution of 1923 195 

(Greek) 

records of 335 

Gortyna 340 


Af Im-iimm mc’l llnil n{ ini- 
pi'Mi'lirm-nj fur, nru'rin- 
slilul iiui.-d dll 

(Roman) 

Twelve Tables 374 

Senate resolution De Uac- 

chanalibus 376 

Lex Julia Municipalis 377 

Lex Coloniae Genetivae 

Juliae 380 

Perpetual Edict of Julian. . 422 

Code of Justinian 444 

(Japanese) 

Ju9hichi Kempo Code 463 

Taikwa Code 406 

Taiho Code 466 

Yoro Code 466 

Konin Code 466 

Jo-yei Code 476 

Code of 16 15 484 

Code of 1790 483 

modern codes 521 

(Slams) 

BrOnn Book of Rights, in 

Bohemia 739 

Jus Regale Montanorum at 

BrOnn 741 

Majestas Carolina in Bo- 
hemia 743 

charter of Wislica in Poland 746 

statute of Nieszawa in Po- 
land 750 

of Radom in Poland 750 

law code of Spalato, in Dal- 
matia 758 

law code of Verbenik, in 

Croatia 761 

law code of Stefan Dushan, 

in Serbia 762 


Tndr of Yaroslav tin- Just, 

in Bii.ssia 77(1 

nuk- ami missions, in Russia 7H9 
Svnd Zakonov, in Russia. . . 795 

(Maritime) 

Rhodian sea law 880 

Amalfi sea law 881 

Consulado del Mar at Bar- 
celona 885 

Oleron sea law 893 

Hansa sea law 893, 907 

Malay sea law 904 

National mari time codes ... . 916 

Corpus juris canonic! 951 

Codex juris canonici 965 

(Papal) 

Decretals of Isidore 935 

Valentinian III, decree of.. 937 

Decretum of Gratian 944 

Decretals of Gregory IX. . 947 

Statutes of Henry VIII 963 

(Germanic) 

Lex Salica 835 

Edict of the Lombards 836 

Fuero Juzgo of the West 

Goths 838 

Gulathing Code in Scandi- 
navia 838 

law codes of Dax, Harlem, 

Montpellier, and Teruel 842 


(Romanesque) 


Code Napoleon 1027 

Codes of Europe and Latin 

America 1033, 1035 

Leiden, Senate Hall at the Uni- 
versity ol 1012 

Lex Coloniae Genetivae Juliae . . 380 
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Lex Julia Municipals 377 

Lex Parieti Faciendo 390 

LexSalica 835 

Liberum Veto, principle of, in 

Poland 750 

Libraries in Islamic civilization 540 

Libussa, judgment of 738 

Lincoln’s Inn 1084 

Lion’s mouth in Ducal Palace at 

Venice 884 

Literate and illiterate races 653 

Litigation, written pleadings in, 

Egyptian 30 

court record in 32 

Mes v, Khay, in Egypt . ' 34 

in Burma 233 

over rural rights, in Japan. . . . 496 

over a partnership, in Japan . . 607 

over a money claim, in Japan, , 514 

lawsuit of Abd-al-Kader v. 

Mohammed 594 

in early Germanic law 818 

lawsuit of Mord v, Flosi 820 


See, also, Courts; Lawyers; 
Procedure ; Trials 

Littleton, Chief Justice, his trea- 


tise on Tenures 1079 

Llewellyn the Great, the Welsh 

hero 708 

Llyvr Teg, the manuscript of the 

Welsh code 700 

Loan of money, action for, against 

the city of Calymna 315 

Greek lawsuit over nonpay- 
ment of 328 

instrument of, in Greece 352 

Logberg, the Hill of Laws 817 

Lombards, Edict of the 836 

London, Hansa League at 898 

Inns of Court at 1065 


Lots, casting of, in Itussiun pro- 
cedure.' - 78(1 

Louis IX of France, dispensing 

justice 062 

holding court in Paris 1002 

Louis XIV of France, maritime 

code of 915 

in the Palace of J ustice at Paris 1004 
Louisiana, Romanesque law in 1036 
LQbeck, meeting -place of the 

Hansa League , . 898 

Lucian, dialogue by, on the 

Double Indictment 302 

Lu Li, in Chinese Code 102 

Lynch, the Irish judge, executes 

his own son 706 

Lynx, Academy of, inscription of 

Gortyna at 340 

Lysias, the orator 325 


M 


Maat, in Egypt, goddess of jus- 
tice 13 

feather of, in Judgment of the 

Dead 48 

MacArt, Cormac, the Irish king 673 

Madjapahit, kingdom of 228 

Magadha script in India 224 

in Philippines 227 

Magdeburg, source of Germanic 

commercial law in Bohemia 739 

in Poland 750 

Magistrate, in China, authority 

of 146 

Magna Carta, annulled by In- 
nocent III 954 

preserves Welsh law 70S 

Maharajah, court of, in India. . . 249 

Maimonides, Hebrew jurist 123 


Maine, Sir Henry, nil Irish legal 

liisf tiry 710 

1 he apostle ol Coinpar.ilive 

faiw I|;;| 

Maitland’s comment on Domes- 
day Book 1056 

on taught law j pgl 

Majestas Carolina, code of King 

Charles IV, in Bohemia. . , 743 

M alay sea law Q04 

Malayan, immigrant race in 

Japan 461 

Mai ekite sect in Islamic law. .. . 554 
Malesherbes, statue of, in Paris 1005 
Man, Isle of, proclamation of 

laws in the 828 

Manchus, different from Chinese 141 
Mansfield, Lord, at the Inner 

Temple 1084 

helps to make English law 

cosmopolitan 1094 

Mantua, Vacarius comes to Eng- 
land from 1062 

Manu, Hindu law-giver, com- 
pared with Menes of Egypt 18 

as authority in Burma 228 

as author of Brahman laws. . . . 247 

law-book of, discovered by Sir 

Wm. Jones 270 

Manx law 828 

Map 

of Egypt 10 

of Mesopotamia 58 

of Palestine 102 

of China 140 

of India 210 

of Greece 286 

of Alexander’s conquests 360 

of the Roman Empire 372 

of Japan 460 


l>l Al.lhiu ... rjjj.i 

<il hLimir regions, A. I). 90(1. . 639 

"I Islamic luw sects 55.) 

ol present Islamic regions (HI) 

nl literate regions in Europe, 

656 

of Keltic race settlements 0(i I 

of Ireland showing Tara 075 

of Slavic regions 7;H 

of Russia 707 

of Germanic migrations 802 

of Germanic sway 831 

of the mosaic of jurisdictions, 

A. D, 1200 812 

of settlements along the Medi- 
terranean, B. C, 500 877 

of the shift of maritime code 

making 90 1 

of foreign seaports of United 

States Shipping Board. . , 919 

of the Church’s jurisdiction, 

A. D. 1200 934 

of the shift of primacy in 

Roman law studies 1009 

of Romanesque legal system . . 1040 

of the Inns of Court 1065 

of the Anglican legal system . . 1107 
of the three world systems. . . . 1108 
of present-day legal 

systems 1144-1146 

Marathon, temple of Themis near 289 
Maritime law, influence on Ger- 
manic law 862 

Maritime Legal System (Ch. 

XIII) 

Egyptians and Phoenicians. . . 875 

Rhodian law 880 

Code of Amalfi 880 

Venice and Genoa 882 

Barcelona — Consulado del Mar 885 
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Laws of Olcron — Oak Book of 

Southampton 893 

Sea laws of Wisby — Hansa 
Shipping Ordinance — 

Shift of the centre of code 
making from east to west 


and north 899 

Unity of evolution — Rules for 

jettison, compared 902 

Mariners’ self-government ... . 904 

Court judgments — Legislative 
process in the Hansa Or- 
dinances 906 

French Marine Ordinance — 

other national codes 915 

York-Antwerp Rules — Hague 

Rules of 1921 920 

the Bill of Lading as an inter- 
national Common Law of 

the Sea 923 

Market-place at Athens, trial in 319 
Marriage, contract of, in Egypt . . 26 

deed of settlement of, in 

Mesopotamia 67 

in China 181 

of Jews in 1800’s 127 

Maximian, anecdoteof, at Spalato 758 
Maximilian, Emperor, establishes 
Imperial Chamber of Jus- 
tice 862, 1015 

Mayas, legal system of the 1125 

McDurnan, Book of, in Ireland. . 677 

Meath, king of 674 

Mecca, headqnarters of Islam. . . 536 

Medieval Jewish Law 123 

Medina, the city sacred to Mo- 
hammed 536 

Mediterranean, sea commerce of 

the 876 


Mcdresscli colleges in Islamic 

law 589 

Melbourne, Supreme Court at . . . J 100 
Menes, earliest Egyptian law- 
giver 17 

Mes v. Khay, lawsuit of 34 

Mesopotamia, invaders from, in 

Egypt 12 

Mesopotamian Legal System 
(Ch. II) 

Babylonia and Assyria — Their 

mixed stocks 59 

Development of literature and 
commerce— Cuneiform rec- 
ords of commerce and law 60 
Deed of storehouse — Warranty 
deed — Stone landmark — 
Marriage-settlement 63 


Commercial transactions — 
Promissory note payable 
to bearer — Banking rec- 
ords — Partnership records 69 
Judicial system — Judgment in 
a boundary suit — Lawsuit 
over a will — Action for un- 
paid purchase money — 
Action by a widow claim- 
ing land — Petition of an 

accused under arrest 73 

Legislation — Sumerian Code — 
Parable of the prodigal 
son — Hammurabi Code — 
Codes of Hammurabi, As- 
sur, and Deuteronomy 


compared 84 

Daniel and the handwriting on 

the wall — Fall of Babylon 92 
Methodus Noodti in Romanesque 

law. 1014 


Mcxic.iin;, legal system i >1 tlir 

ani'icnt ||ci| 

Middle Temple of the Inns of 

Court ||K! 

Middleton, American colonist in 

the I nns of Court 1083 

Migration of the Germanic tribes 831 

Milton’s epithet for Selden 1091 

Minamoto Yoritomo, medieval 

legislator in Japan 475 

Ming dynasty, Code of 160 

Minos, king of Crete, compared 

with Menes of Egypt 17 

first Greek law-giver 337 

Mirror of Saxony 849 

of Swabia 851 

Mishnah, a part of the Talmud. . 115 
Mohammed, founder of Islam. . . 535 

sayings of, as a source of law 548 
Mohammedan law in India. . .213, 266 

in Serbia 783 

world’s population influenced 

by 1108 


Mohammedan Legal System 
(Ch. IX) 

Arabia awakened by Moham- 
med — Mecca — Islam an 
all-inclusive system of life 
— Spread of Islam — Lead- 
ership in science and arts 
— Cordoba, the finest capi- 
tal in Europe — Decline of 
[slam — Stages of its legal 


history.... 535 

Law a part of religion — Sources 

of law 543 

The Koran 545 


S.iyingN ; 1 1 1 1 1 Aels i>l Mulinm- 
med s.iyiiig^ on ||i<‘ |;i.w 

nl succession 548 

The coiiunenlutois — Znid Ibn 
Ali — Sidi Khalil’s Code, 
on sales, bankruptcy, part- 
nership — Opinions on legal 
cases — Theoretic treatises 552 
Conveyancing— Deed of Trust 
— Inheritance — The long- 


est deed in the world 565 

Development of a professional 

class 573 

Shaikh-ul-Islam — Mufti and 
Cadi — Judge and Coun- 
sellor — Divorce suit at 

Tunis 578 

Legal Education — Harun-ar- 

Rashid — Colleges 587 

Example of a lawsuit record in 

A. D. 1916 591 

The Divan, or personal justice 

of the ruler 614 


Justice in Arabia — Judge in 
Libya — Courts in Nigeria 
— Sultan of Ruanda — 


Justice in Annam, Persia, 

Afghanistan 620 

Modern Turkey and Persia — 
Occidentalization of the 
law — Conservation of ra- 
cial ideas 637 

Mollah, in Islamic law, education 

o f 575 

Mongols in India 213 

Monjusho court in Japan 475 

Monks as conveyancers 858 

Monolithic remains in Keltic re- 
gions 662 
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Montenegro. See Slavic Legal 
System 

Montpellier, Code of 

Moore, Tom, in the Middle Tem- 
ple 

Moots at the Inns of Court 

Morann, the Brehon judge 

Morocco, Mohammedan kadi in 

Mortgage, Chinese code on 

deed of, in China 


842 

1083 

1068 

668 

580 

165 

169 


Mos Gallicus, in Romanesque 


law 

Italicus, in Romanesque law . . 1009 
Noodti, in Romanesque law . . 1014 

Moscow, the Kremlin 773 

Cathedral of St. Basil 773 

Grand Square 773, 777 

Granovitaya Palace 792 


Palace of the Supreme Court . . 796 

Moses, at the Court of Pharaoh . . 103 

receives the Tables of the Law 105 
appoints judges for the He- 
brews 100 


Mosque, of Abderrahman, at 

Cordoba 341 

early Arabic form of 548 

Blue Mosque, at Cairo 572 

of Suleiman, at Stamboul 588 

of Abdul Aziz, at Bokhara 589 

medresseh, or college mosque . 589 

of Hussein, at Isfahan 589 

of El Azhar, at Cairo 589 

Muezzin, calling to prayer 640 


Mufti, in Islamic law, education 

of 575 

status of 585 


Mukhtasar of Khalil < • • • • 555 

Munster, King of 071 


N 


Naib, in Islamic law, education of 575 
Nakatomi Kamatari, early Japa- 
nese legislator 473 

Napoleon, Code of, in Poland. . . 753 

in Russia 797 

in France and elsewhere 1027 

Nashchokin, chancellor of Russia 786 
Nationalism, in Europe, as af- 
fecting Jewish system 130 


as affecting sea law 914 

as affecting Romanesque law. . 1022 
Nations, or student guilds, at 

medieval law schools 988 

Naxos, money loan at 352 


Negotiable instrument, in Meso- 
potamia 59 

See, also, Commercial Law 
Nejd, sultan of, justice done by 

the 535 

replaces King Hussein. 545 

Nemesis, statue of, in temple of 

Themis 289 


Netherlands, Romanesque law in 1012 
codification in 1033 


New Zealand. See Anglican 
Legal System 

Nicholas I, emperor of Russia. . 794 

Nieszawa, Statute of, in Poland 750 

Nigeria, Islamic justice in 630 

Nile, valley of 15 

Nineveh, a centre for Mesopo- 
tamia 59 


Njal, Ibiriil, saga of Kill 

“Nobody can teach me the law”, 

niello of Dumoulin 1022 

Nomistic religions 283 

Nomogenetics, science of 1121 

N omology , scope of 1120 

Nomoscopy, science of 1120 

Nomothetics, science of 1120 

Noodt, Romanesque jurist in the 

Netherlands 1014 

Normans, their instinct for law 

and order 1061 

Norse morality 813 

Northmen in early Russia 768 

Norway. See Germanic Legal 
System 

Romanesque law in 1035 

Notaries, in China 178 

in Mohammedan law 569 

“Nullus clericus sine causidicus” 1062 


o 


Oak Book of Southampton 893 

Oak trees, Germanic assembly 

meeting under 857 

Oath, trial by, in Germanic law 858 
O’Connell, Daniel, calls a mass 

meeting at Tara 719 

at Lincoln’s Inn 1084 

Odin, the All-Father 813 

Official gazette, in China 188 

Ogham, the early Irish runes. . . . 687 

Oka Tadasuke, Japanese magis- 
trate 488 

O’Leary, king, in Ireland 687 

Oleg the Wise, in Russia 768 

Oleron, sea law of 893 

Olympia, temple at 359 

Omar, khalif, prepares standard 

text of the Koran 546 


Opinion, of Supreme Court, in 

( liin.i 179, 182, 196 

of English court in India 268 

of a Roman jurisconsult 428 

of Japanese Supreme Court. . . 514 

of Mohammedan counsel and 

Supreme Court 593 

of Coccinus, dean of the Rota 939 
of Bartolus, the jurisconsult. . 996 

of Carpzov, German judge. . . . 1018 
of English judges in Year-Books 1072 
See, also, Judges; Judg- 
ments 

Oration on the Crown, Demos- 


thenes’ 335 

Orator. See Lawyers 
Oratory, teacher of, suing for his 

fees 323 

art of, in Greece 324 

Ordeal, in West Africa 48 

in India 264 

in Germanic law 858 

Ordinances of Bilbao 918 

Ordonnance de la Marine 915 

Orestes, trial of, at Athens 322 

Orme on Justice in India 259 

Osiris, sun god and great judge 48 
Ottawa, Supreme Court at 1100 

P 

Padua, court-house at 1000 

escutcheons at the University 

of 990 

Palace of Justice. See Court 
(place of justice) 

Palimpsest, text of Gaius’ treatise 

in a 439 

Palm leaf, use of, for books and 

records 216 

Pandects of Justinian 445 


[ 1192 ] 


[ 1193 ] 



Index 


Papal law, influence on Germanic 

law.. H92 

Papal (or Canon) Legal Sys- 
tem (Ch. XIV) 

The early claim of universal 
jurisdiction for St. Peter’s 
successor — Extension of 
the Church's rule from the 
Balkans to Greenland .... 935 

The judicial and legislative 
system — The Cardinal 
Chancellor — The Sacra 
Romana Rota — An Opin- 


ion by Cocci n us — The 
Consistory and the Con- 
gregations 937 


Compilation of the recorded 
sources — The Decretum of 
Gratian — The rise of Can- 
on Law as a system — 
Doctor Johannes Andreae 942 
The Decretals of Pope Gregory 
IX — A Decretal invali- 
dating a usurious mort- 
gage — A Decretal regulat- 
ing criminal procedure. . . 940 

The Corpus Juris Canonici 
Pope Innocent HI, the 
great legislator — Culmina- 
tion of the Church's sway 
under Innocent III 951 

The Church courts — Their ex- 
tensive and progressive in- 
fluence — St- Ives, the 
Church judge and patron 
saint of the legal profes- 
sion 955 


KLr nl 1 1 ; 1 1 1 on: 1 1 Lin u iidom lines 
I In- t 'li iirvli ’s |ioli I ii’u I ii ii- 
Lliuri I y - TIk; ( nil ncil i if 
TrcnL- -Tile sUil ules nl 
Henry VIII — Al>wir|iliuii 
of the Papal jurisdiction 
by national courts and 


legislatures 9(il 

Codification of the Papal Regu- 
lations in 1917 — The Co- 
dex J uris Canonici 1X55 

Paper, use of, for books and 

records 540 

Papinian, the counsellor 426 

Papyrus, of domesday book in 

Egypt 14 

court record on 32 

of Hunefer, showing judgment 

of the dead . 47 

Greek records of Roman pro- 
ceedings, in 424 

Paris, palace of Justice at 1002 

Parthenon, statue of Athena in 

the 321 

Partnership, instruments, in 

Mesopotamia 70 

principles of, in Mohammedan 

law 559 

Pathric, St., brings Christianity 

to Ireland 

reduces Irish customs to writ- 
ing 6E7 

seeks to suppress the blood 

feud 704 

Paul preaches on the Areopagus 323 

tried before Fest us 448 

Pausimachos, lawsuit by heirs of 315 

Pegu in Burma 233 

Penal law, in China 152 

Pendennis at the Inns of Court . . 1085 


[ 1194 ] 


In dex 


1 Yniii t i kmi i >f 1 hr Knia 


I'ii logrupli, in Kgypl 

21) 

IViiii, William, al Limohi's Inn 

1 1 IS 

drci| ilirml 

Ml) 

1’eim.sylvanin, lawyers from tile 


Pig, -sliouLiug at a, in Irish law. . . 

094 

1 mis of Court in 

1098 

Pilate, trial of Jesus before 

418 

Pentateuch, period of 

105 

Pius X appoints a code commis- 


People’s law-books, in Germanic 


sion 

905 

law 

851 

Plea of not guilty, in Egypt 

48 

Perera, trial of, in China 

Pericles, addressing the assembly 

155 

Pleadings, written, in Egypt. . . . 
See, also, Procedure; Trial 

30 

at Athens 

319 

Plowden in the Middle Temple. . 

1083 

engages Phidias the sculptor. . 

319 

Pnyx, hill of, at Athens 

319 

Perjury in India 

265 

Poland. See Slavic Legal Sys- 


Perpetual Edict of Julian 

422 

TEM 


Persia, invaders from, in Egypt 

12 

Political system as affecting legal 


in India 

213 

evolution 

1127 


college of Hussein in 589 

Islamic justice in 635 

ocddentalization of law in. . . , 037 

Personal law among the Ger- 
manics 834 

Peru, legal system of the Incas in 1125 
Peter of Blois, on legal studies in 

England 1062 

Peter the Great, tortures his sis- 
ter Sophia 779 

tortures his son Alexis 779 

appoints a codifying commis- 
sion 789 

Pharaoh, king of Egypt 12 

Moses and Aaron at the court 

of 103 

Phidias, trial of, at Athens 319 

Philip, Archbishop, in Russia. . . . 778 

Philosophy of justice, in Egyptian 

system 13 

in Chinese system 143, 148 

Phoenicians, masters of the Medi- 
terranean 876 

Phryne, trial of 326 


Pontifex maximus, as juriscon- 
sult 396 

the Pope as 935 

Population of the three world 

systems 1106 

Porta I is, collaborator in the Code 

Napoleon 1027 

Portia, role of, illustrates status 

of jurist 585, 996 

Post, scholar in Comparative Law 1121 
Pothier, professor and judge in 

France 1024 

Practicians, school of the, in re- 
vived Roman law 994 

Praetor, judgment of, in Greek 

script in Egypt 28 

as judge at Rome 409 

Roman, in Britain 009 

Prag, castle of St. Vaclav at ... . 736 

Hradchany castle at 737 

execution of Budovec in mar- 
ket-place of 744 

Serbian law manuscripts at. . . 703 

Pravda Russkaya, Code of, in 

Russia 770 


[ 1196 ] 



Index 


Precedents, use of, in Hebrew 


system 

.... 117 

in Greek system 

. . . . 314 

in Roman system 

. . . . 432 

in Japanese system 

. . . . 514 

in M ohammedan system . 

. .562, 593 

in maritime system 

. . . . 906 

in Anglican system 

.... 1071 


Priests, as judges under Hebrew 

system 109, 1 32 

See, also, Judges 
Prime minister, in Egypt, also 

chief justice - 32 

Prince of Wales, creation of title 

of 712 

Printing, style of, for J ustinian's 

law-books 991 

in China 387 

Procedure, in Egyptian courts. . . 39 

in Babylonian lawsuit 77 

of trial court in China 177 

in Burma 233 

in village court of India 245 
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Professors of law at Bologna ... - 983 
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for divorce, in Tunis 580 

in the presence of the sultan 619 

{Keltic) 

of copyright claim, etc 676 


{Slavic) 

procedure of, ill medieval 

Russia 780 

by lot, in medieval Russia.-. 781 
by battle, in medieval 

Russia 780, 784 

{Germanic) 

by battle 849 

before schoeffen court 853 

by ordeal 858 

by compurgation oath 858 

{Papal) 

forbidden by the church 

(trial by battle) 956 

{Anglican) 

Year-Book cases in England 1072 
trial by battle in England in 

the 1500’s 1091 

Trial by battle. See Battle, 

Trial by 

Tribonian, chairman of Justin- 
ian’s commission 446 

Trojan period of Greek law. . . . 287 

Tronchet, collaborator in the 

Code Napoleon 1027 

Trust, as a form of property in 

Islamic law .563, 565 

as originating in a principle of 

Lombard law 836 

Tsar, title of, in Russia 773 

Tsing dynasty, Code of 162 

Tulkinghorn at Lincoln’s Inn. . . 1084 

Tunis, trial for divorce in 580 

Turanian race in Mesopotamia . . 59 

Turkey, legal education in 573 

minister of justice in 636 

legal system of, occidentalized 637 

Romanesque law in 1035 

Turkish law school in Bosnia .... 763 



Turks in India 213 

Till anlili-anicn, related by mar- 
riage to I larmhab 18 

Twelve Tables of Roman law . . . 374 

Tyre as a maritime city 876 

u 

Uah, will of 22 

Udaipur, palace at 249 

Ulema, in Islamic legal education 574 
- Ulozhenie, or Regulations, of 

Russia 787 

Ulpian, the counsellor 430 

Ulster, king of 674 


Umayado, prince regent in Japan 463 
United States of America. See 
Anglican Legal System 
United States Shipping Board, 


map 919 

University of Cordoba 541 

of Granada 541 

of Stamboul 588 

of Krakow founded 746 

of Prag founded 743 

of Bologna founded 985 

of Padua, escutcheons in 990 

study of law at the English 

Inns of Court as 1067 

Utter barristers at the Inns of 

Court 1068 

V 

Vacarius, lectures on Roman law 

in England 1007, 1062 

Vaclav, castle of St 736 

Valhalla, the Hall of the Slain. . . 813 

Valkyries, the maidens of Val- 
halla 813 

Venice, suzerain of Dalmatia .... 759 

Council of Ten of 882 

the Hansa League at 897 


Verbcnik, law code of, in Croatia 761 
Vercingetorix surrenders with the 

Gauls to Caesar 657 

Verdict of Greek jury. .291, 300, 318 

Vikings, the sea rovers 814 

Village court in India 245 

Virginia, English law in the 

colony of 1098 

Visaya, in Philippines 227 

Visigoths, Code of the 838 

Vizir, justice administered by. . . 618 

Vladimir, of Kief, accepts Christi- 
anity for Russia 770 

Voltaire, comment of, on localism 

in French law 1024 

w 

Wahabis, tribe of, in Arabia .... 625 

Wakuf as a form of property in 

Islamic law 565 

Wales, the Kelts in 660 

Wali or governor, in Islamic law 618 

at Tehran 635 

Wallace, trial of, in Westminster 

Hall 1058 

Warranty deed in Mesopotamia 65 
Warren Hastings, trial of, in 

Westminster Hall 1058 

Warren, Samuel, at the Inner 

Temple 1083 


Washington, Supreme Court at 1100 
Welsh legal system. See Keltic 
Legal System 

West, Attorney General, on 

Colonial law 1099 

Westminster Hall, built by Wil- 
liam Rufus 1058 

trials in 1058 

meeting of the American Bar 

Association in 1108 


[im] 
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In dex 


White Hill, Battle of the, near 

Prag 745 

Will, of Uah in Egypt 22 

lawsuit over a, in Mesopotamia 75 

Roman, from Egypt 394 

William l, Lanfranc as prime 

minister to 836 

as feudal organizer 1054 

Windscheid, German jurist 1018 

WIsby, headquartersof the Hansa 

League 893 

Wise judge discovered, anecdote 

of 230 

Wislica, Charter of, in Poland. . 746 

Witnesses, in criminal trial in 

Egypt 39,45 

Women, in Egypt, status of 26 

Writing, styles of. See Scripts 

Y 

Yamen, in China 146 

Yaroslav the Just in Russia 770 


Year-Books, English, roiji r.Lsied 

with Bohemian records 739' 

with Polish records 747 

cases from the, . . 1072 

Yegibi, house of bankers in 

Babylon 70 

Ygdrasd, the world ash tree. . . . 814 

Yoritomo, medieval legislator in ■ 

Japan : 475 

York-Antwerp, rdles of 920 

Yoro code in Japan 466 

Young, decipherer of Egyptian 

hieroglyphics 30 

Yugoslavia. See Slavic Lecal 
System 

Y ung Lo, Code of 161 

z 

Zaid I bn Ali, treatise of . . 662 

Zemsky Sobor, or assembly, ia 

medieval Russia 786 
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